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PART G—EVALUATIONS
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TITLE I—IMPROVING THE ACADEMIC
AC%}IIEVEMENT OF THE DISADVAN-
TAGED

SEC. 1001. [20 U.S.C. 63011 STATEMENT OF PURPOSE.
The purpose of this title is- to. provide all children significant
opportunity to receive a fair, equitablg, and high-quality education,
and. to close educational achievement gaps.
SEC. 1602, [20 U.8.C. 6302] AUTHORIZATION OF APPROPRIATIONS..
{a) LocaL EpucaTtioNaL AGENCY GRanTS.—There are auther-
Ezed to be appropriated to carry out the activities deséribed in part
(1) $15,012,817,605 for fiscal year 2017;
_ (2)-$15 457 459 042 for fiscal year 2018;
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(3) $15,807,371,442 for fiscal year 2019; and

 (4) $16,182,344,591 for fiscal year 2020:

(b} STATE AssESSMENTS.—There are authorized to be appro-
priated to carry out the activities described in part B, $378,000,000
for each of fiscal years 2017 through 2020.

(¢} EDUCATION OF MIGRATORY CHILDREN.—There are author-
ized to be appropriated fo carry out the activifies described in part
C, $374,751,000-for each of fiscal years 2017 through-2020.

{d) PREVENTION AND INTERVENTION PROGRAMS FOR CHILDREN
AND YOUTH WHO  ARE NEGLECTED, DELINQUENT, OR AT-RISK.--
‘There are authorized to be appropriated to carry out the activities
described in part T}, $47,614,000 for each of fiscal years 2617
through 2020: o

(e) FEDERAL ACTIVITIES:—For the purpose of carrying out eval-
uation activities related to titleé T under section 8601, there are.au-
thorized fo be: appropriated $710,000 for each: of fiscal years 2017
through 2020. .

{f) SENSE oF CONGRESS.REGARDING ADJUSTMENTS TO AUTHOR-
IZATIONS OF APPROPRIATIONS PROVIDED IN THIS ACT FOR FUTURE
BUDGET AGREEMENTS.—It i5 the senseé of Congress that if legisla-
tion is enacted that revises the limits on diseretionary spending es-

-tablished under section 251{c) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985 (2 U.S.C: 901(c)), the levels of ap-
propriations authorized throughout this Act. should be adjusted in
a manner that is consistent with the adjustments in nonsecurity
category funding provided for under the revised limits on discre--
tiondry spending.
SEC. 1003. [20 U.S.C. 6303} SCHOOL IMPROVEMENT.

 {a) STATE RESERVATIONS~To carry cut subsection (b) and the
State educational agency’s statewide system of technical assistance
and support for local educational agencies, each State shall reserve
the greater of— '

(1) 7 percent of the amount the State receives under sub-
part: 2 of part A;or

{2) the sum of the amount the State—

" (&) reserved for fiscal year 2016 under this subsection,

as in effect on the day before the date.of enactment of the

Every Student Sucdeeds Aét; and

{B) received for fiscal year 2016 under subsection (g},
ag in effect on the day before the date of ‘enactment of the

Every Student Succeeds Act.

_ (b) UsEs—Of the amount reserved under subsection (a} for any’
fiscal year, the State educational agency—

(1)(A) shall allocate not less thanm 95 percent of that
amount to make grants to local educational agencies on a for-
mula or competitive basis, to-serve schools implémenting com-
prehensive support and. improvement activities: or targeted
support and improvement activities under section 1111{d); or

{B) may, with the approval of the local educational agency,
directly provide for these activities or arrange for their provi-
sion through other entities such as school support teams, ¢du-
cational service agencies, or nonprofit or for-profit external pro-
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viders with expertise in using évidence-based strategies {o im-
prove student achievement, instruction, and schools; and _

{2} shall use the funds not alloéated to local educatisnal
agericies under paragraph (1) to carry out this section, which
shall include— -

{AY establishing: the method, consistent with para-
graph (1)(A), the State will use to allocate funds: to local
educational agencies under such paragraph, including: en-
sSuring— _

(1) the local educational agencies receiving an al-
lobment under such paragraph represent the geo-
graphic diversity of the State; and _

" (31) that-allotments are of sufficient size to enable

a local educational agency to effectively implemeént se-

lected strategies; o _ '

(B)Y monitoring and evaluating the use of funds by
lo¢al- educational agercies receiving an allotment under
such paragraph; and. _

(Cy' as. appropriate, reducing barriers and providing
operattonal flexibility for schools in the implementation of
¢omprehensive support .and improvement activities or tar-
geted support and improvement activities under section
11114).

(c) DURATION.—The. State. educational agency shall award each-

subgrant under subsection (b} for a period of not more than 4
vears, which may inclzde a planning yéar.
" (d) RuLe oF CoNSTRUCTION.—Nothing in this section shall be-
construed as prohibiting a State from allocating subgrants under
this section to a statewide school district, congortium of lpcal edu-
cational agencies, or an educational service agency -that serves
schools implementing comprehensive support and improvement ac-
tivitiés or ‘targeted support and improvement activities, if such en-
tities are legally constituted or recogmized as. local educational
agencies in the State. o _

(e) ‘APPLICATION.—To. receive an allotment under subsection
(b)i1), a local educational agency shall submit an application to. the
State educational agency at such time, in such form, and including
such information as the State educational agency may require.
Each application shall include, at a minimum— _

(1) ‘a description of how the Tocal educational agency will
carry out its responsibilities under section 1111¢d) for schools.
recelving funds undeér this seetion, including how the local edu-
cational agency will—

(AJ. develop comprehensive support and improvement:
plans ‘under section 1111(d)1) for schools receiving funds
under this section; o

(B} support schools developing or implementing tar-
geted . support- and improvement. plans under section
1111(2)2J, if funds received under this section are used for
guch purpose; - _

{C) monitor schools receiving funds under this section,
including how the local educational agency will carry out
its responsibilities under clauses {iv) and (v} of section.
111143} 2)XBY if funds received under this section are nged
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to.support schools 1mplement1ng targeted- support and im-

provement plans;

(D) use a rigorous review process to récruit, ‘séreen, se-
lect, and ‘evaluate any external partners mth whom the
loczl edueational agency will partner;

(E) align other Federal, State, and local resources to
carry” out the activities supported with funds received’
under subsection (b){1); and

(FY as appropriate, modify practices and policies to
‘provide operational flexibility that enables full and effect
tive implementation of the plans described in paragraphs.
(1) and (2) of section 1111(d); and
(2) an' assurance that each school the local educational

agency proposes to serve will receive all of the State and local

fands it would have received in the absence of funds received
under this section.

(f) PriomiTY.—The State educational agency; in allocating:
funds to local educational agencies. undsér this. section, shall glve
priority o local educational agencies that—

(1) serve high numbers, or a high percentage of, elemen-
tary schools and secondary . schuols implementing p]ans under
paragraphs (1) and (2) of section 1111{d);

(2) demonstrate the greatest need for such funds,.as deter-
mined by the State; and

(3) demonstrate the strongest commitment to using funds
urnider this section to énable the lowest-performing-schools to
immprove student achievement and student outcomes.

(g) Unusep Funps—If, after consultation’ with local edu-
cational ‘agencies m the- State the State educational agency deter-
mines that the . amount of funds reserved to carry ouf subsection (b)
is greater than the amount needed to provide the assistance de-
seribed in that subsection, ‘the State.educational agency shall allo-
a_:atr; the excess amount to local educational agencies in accordance
with—

{1} the relative alloeations the State: edueational agency
made to those agencies for that fiscal year under subpart 2 of
part A; or

{2) seetion 1126{(c).

{h) Special. RULE.—Notwithstanding any other provision of
this section, the amount of funds reserved by the State educational
agency under subsection (aj for fiscal year 2018 and each subse-
quent fiscal year shall not decrease the amount of funds each local
educational agency receives under subpart 2 of part A below the
amount received by such local educational agency under such sub-
part for the preceding fiscal year:

(i) REporTING.—The State shall include in the report described
in section 1131(h)(1} a: list of all the local educational agencies and
schools that received [unds under this section, including the
amount of funds éach schicol received and. the .ty_pes._ of strategies
implemented in each school with such funds.

SEC. 1003A. [20 11.5.C. 6363b] DIRECT STUDENT SERVICES.
(4) STATE RESERVATION.~—
_ (1} IN GENERAL.— _ _
February 5, 2016 As Amended Through P.L. 114-95, Enacled December 10, 2015
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(&) STATEs.—Each. State educational agency, after
‘meaningful consultation with geographically diverse local
educdtional agencies describéd in. subparagraph. (B), may
Tfeserve not more than 3 percent of the amount the State
educational agency receives under subpart 2. of part A for
each fiscal year to'carry out this section,

(B) CONSULTATION.—A ‘State’ educational agency shall
consult under subparagraph (A) with local ‘educational
agencies that include— _ _ _

' {i) suburban, rural, and urban local educational
agencies;

(ii} loecal educational agencies: serving: a high per-
centage of schools identified by the State for com-
prehensive support and improvement under- section
1111(e)(4)DXi); and '

(i) local educational agencies serving a high per-
‘¢entage of schocls implementing targeted support and
improvement plans under section 1111(d)(2).

(2) PROGRAM ADMINISTRATION.—QOf the funds reserved
under paragraph (1)(A), the State educational agency may use
not more than 1 percent to administer the program described
in this section.

(b) AWARDS.— _ _

(1} IN GENBRAL.—From the amount reserved under sub-
section (a).by a.State educational agenty, the State educational
agency shall award grants to geographically diverse local edu-
cational agencies described in subsection (a)1XBXi).

(2) PrioriTY.—In making such awards, the State edu-
cational ‘agéncy shall prioritize .awards to local -educational
agencies serving the highest percentage of schools, as com-
pared to other local educational agencies in the State—

{4} identified by the Statefor comprehensive support
and improvement under séction 1111{c}4XDJ0); or '

{B) implementing targeted support and ‘improvement

_-plans under sectionn 1111{d)2). o
(¢) LocaL Usk oF FunDps.—A local educational agency receiving
an award under this section—

(1) may use not more thian 1 percent of its awaxd for ous-
reach and communication to parents ahout available dire¢t stu-
dent. services described in pardgraph (3) in the local edu-
-cational agency and State; _

~ {2) may use not more than 2 percent. of its award for ad-
ministrative costs related to such direct student services;

(3) shall use the remainder of the award to pay the cests
associated with one or more of the following direct student
services— o ' '

{A) enrollment and participation in academic courses
not otherwisge available. .at s student’s school, including—

(1) advanced courses; and
. (ii) caréer and téchinical education coursework
that—

(I) is aligned with the challénging State aca-
_ demic standards; and
February 5, 2016 As Amended Through P_L.. 114-95, Enacied Decermber 10, 2015
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{1D) leads tp industry-recognized credentials.
‘that meet the quality criteria. established by the
State under section 123(a) of the Workforee Inno-
vation ‘and Opportunity Act (29 U.S.C. 3102);

(B3) credit recovery and academic acceleration courses
that lead to a regular high school diploma;

{C) activities that assist students in successfully com-
pleting postsecondary level instruction and examinations
that are accepted for credit at institutions of higher edu-
cation (including Advanced Placement and Internationial
Baccalaureate courses), which may include reimbursing
low-income students to cover part or all of the costs of fees
for such examinations;

(D) components of a personalized learning approach,
which may include high-quality academic tutoring; and

(E) in the case of a local educational agency that does
not reserve funds under section llll(d)(l)(D] ¥), transpor-
‘tation te-allow ‘a student enrdlled in a schosl identified for
comprehensive support and improvement under section.
1113{e))(DXL) to transfer to  another public schdol (which
may include a charter school} that has not been identified
by the State- tnder such Section; and
'{4) in paying the costs- assomated with the direct student.

services described in-paragraph (3), shall— _

{A) first, pay such costs for studenfs who are enrelled
in schools 1dent1ﬁed by the State for comprehensive sup-
port, &nd improvement under section 1111{c)(4XD)E);

{B) second, pay such costs for Tow-achieving students
who are enrolled in schools implementing targeted support.
and” improvement plans under section 1111 {d)(2); and
" {C)with any remaining fundg, pay such ¢asts for other
low-achieving. students -served by the local educaticnal

. agency. ' . _

(d) APPLICATION.—A. local -educational agency desiring to re-
ceive an awdard under subsgection (b) shall submit an application to
the State educational agency at such time and in such manner as
the State educational sgency shall require. Af a minimtm, each ap-
plication shall describe how the local educational agency will—

(1) provide adequate outreach to ensure parents can eéxer-
cise a meaningfnl choice of direct student-services for their
child’s edieation;

{2) ensure parents have adequate time ‘and information to
make ‘a meanmgfu] c¢hoice prior to. enrolling their ¢hild in a di-
réct student service;

{3) in the case of 4 local educational agency offering public
school choice under this- section, ensure. sufficient availability
of seats in the public. schools the Jocal educational : agency will
make available for public school.choite options;

(4) prioritize services to students who are lowest-achieving;

{5) select providers of direct student services, whi¢h may
include one. or more of-—

© {A) the local educational agericy ‘or other local edu-

cational agencies;

February 5, 2016 ' As Amended Through£.L. 114-85, Enaclad December 10, 2015
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(B) community colleges or other institutionis of higher
education; ' o '

(C) non-public entities; _

(D} community-based organizations; ar: _ _

(E) in the case of high-quality academic tutoring, a va-
riety of providers of such tutoring that are selected and ap-
proved by the State and appear-on the State’s list of such
providers required under subsection{e)(2); '

{6) monitor the provision of direct student services; and

~ {7) publicly report the xesults of direct student service pro-
viders in improving relevant student outcomes in a manner
that is accessible:to parents. o ' '

{e) PROVIDERS AND SCHOOLS.—A. State educational agency that
reserves an amount under subsection (a) shall—

(1) engure that each local .educational agency that receives
an award under this. section and intends to providé public
school choice under subsection (c)(3)(E) can provide z sufficient.
number of options to provide a meaningful choice for parents;

{2) compile and maintain 4an updated list of State-approved
high-quality academic tutoring providers that—. _

' (A) is developed using a fair negotiation and rigorous

selection and .approval process; _

(B) provides parents with meaningful choices;
(C) offers a range of tutoxing médels, including online
and on campus; ahd '

(D) includes only providers that—

(i} have a demonstrated record of success in in-
creasing students’ academic achievement;

(ii) comply with all applicable Federal, State, and
Iocal health, safety; and civi] rights laws; and

(iii) provide instruction and content that is sec-
ular, neutral, and non-ideological;

(3) ensure that-éach local edicational agency receiving an
award is able to provide an adeguate number of high-quality
‘acadeémic tutoring options to-ensure parents have a meaningful
choice of services; .

{(4). develop and implement procedures for monitoring the
'qu{ai_l_i_ty of sexvices provided by.direct student service providers;
an

(5) establish and implement clear criteria. describing the
course of -action for direct student service providers. thal aré
not suceessfiil in improving student academic outcomes, which,

for a high-quality academic tutoring provider, may include a

process to remove State approval under paragraph (2).

SEC. 1004. [30 U-8:C. 6304] STATE ADMINISTRATION.. _

(a) IN GENERAL,—Except as provided in subsection (b), te carry
out administrative duties assigned undet parts A, C, and. D) of this
title, each State may reserve the greater of—

(1) 1 percént of the amobunts received under such parts; or

(2) $400,000 {$50,000 11 the case of each outlying area).
(b} EXCEPTION.—If the sum wof the amounts appropriated for

arts A, C, and D of this title is equal to or greater than
14,000,000,000, then the reservation described in subsection (a)(1)

Februarys, 2016 AgAmantled Through P.L. 114-95; Enacted Decerrber 10, 2015
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shall not eéxceed 1 percent of the amount the State would réceive,
if $14,000,000;000 were allocated @mong the States for parts A, C,

and D of this tlt]e

PART A—IMPROVING BASIC PROGRAMS OPER-
ATED BY LOCAL EDUCATIONAL AGENCIES

Subpart 1—Basic Program Reguirements

SEC. 1111. [2¢ UI;S.C. 6311] STATE PLANS.
{a) FILING FOR GRANTS.—

{1) IN GENERAL—For any State’ desiring to receive a grant
under this part, the State educational agency shall file with
the Secretary a plan that is—

{AY developed by the State educational agency with
timely and meaningful consultation with the Goverrior,
members of the State legislature and State board of edu-
cation (if the State has a State board of -education), local
educational agencies (including those located in rural
areas), representatives of Indian tribes located in the
State; teachers, principals, other scheol leaders, charter
school leaders {1f the State has charter schools); specialized
instructional support. persotinel, paraprofessionals, admin-
istrators, other staff, and parents; and

{B) is coordmated with other programs unider this Act,
the Individuwals with Disabilities Education Act-(20 U.S.C.
1400 et seq.), the Rehabilitation Aet of 1973 (20 U.S.C. 701
et seq.), thé Carl D. Perkins Career and Technical Edu-
cation Act of 2006 {20 7.8.C. 2301 &t seq.), the Workforce
Innovation and Oppertunity Act (29 U.S.C. 3101 et seq.),
the Head Start Act (42 17.5.C. 9831 et seq.), the Child Care,
and Dévelopment Block Grant Act of 1990 (42 US.C. 9858
et seq.), the Education Sciences Reform Act of 2002 (20
U.5.C. 9501 et seq.}); the Education Technical Assistance
Act of 2002 (20 TU.S.C. 9601 et. seq.), the National Assess-
‘ment of BEducational Progress Authorization Act (20 U.S.C.
9621 et seq,), the McKinney-Vento Homeless Assistance
Act (42 T7.8.C. 11301 &t $eq.), and the Adult Education and
Family Literacy Act (29 U.S.C. 3271 et seq.).

(9) LiMrraTioN —Consultation required under paragraph
(1)A) shall not interfere with the timely submission of. the
plan required under this section.

{3) CONSOLIDATED PLAN.—A ‘State plan submitted under
paragraph (1) may be submitted as part of a consolidated plan
under section 8302.

{4) PEER REVIEW AND SECRETARIAL APPROVAL.~—

{A} IN GENERAL.—Thgé SecrLtary shall-—

{1) establish a peer-review process. to assist 1n the
review of State plans;
(i) establish multidisciplinary -peer-review teams

‘and appoink members of such-téams— '

(I) who are representative. of
As Amended Through F.L; 114-85, Enacted Deécember 10, 2015
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{aa) parents, teachers, principals, other
school leaders, specialized instructional sup-
port personnel, State educational agencies,
Jocal educiational agencies, and the community
{including the business community); and

(bb) researchers who are familiar with—

{AA) the implementation .of academic
standards, asséssmients, or accountability
systems; and

(BB) how to meet the needs of dis-
advantaged students, children with dis-
ablhtles, and English learners, the needs
of Iow-performing schools, and cther edu-
cational needs of stndents;

(II) that include, to the extent: practicable,
majority representatwn of individuals who; in the
most recent 2 years, have had practical experience
in the eldssroom, school administration, or State.
or local government {such. as direct employees of
a school, local educatipnal agency, or State edu-
cational agencjr) and

{I11} who represent a regionally diverse cross-
section of States;

{iii) make avallable to the publze, mcludmg by
such -means as -posting to the Department’s website,
the. list of peer reviewers who have reviewed State

_p]ans under this section;

{(iv) ensure that the peer-review: teams consist of
varied 1_nd1v1duais so that the same peer reviewers are
not reviewing all of the State plans;

{v) approve a State plan not ]ater than 12( days
after its submlsswn, unless the Secretary meets the

regtirements of clause (Vi);

{vi) have the authority to disapprove a State plan

anly 1f—

(1) the Secretary—

{ad) determines how the -State plan fails
to mieet the requirements of this section;

(bb) immediately provides to-the State in
‘writing, notice of such determination, and the
supporting information and rationale to sub-
stantiate such determination;

{ec) offers the State an opporfunity to re-
vise and resubmit its State plan, and provides
‘the State— _

{AA) technical assistance to assist the

State’ in meeting.the requirements of this

section:

{BI3} in writing, all peer-review com-

‘ments, suggestions, recommendations, or

‘eoncerns relating to its State plang and

(CC} a. hearing, unless the State de-

Zchr&es the opportunity for such hearing;

-an

Ag Amended Through P.L. 114-95, Enacted December 10, 2015
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(II) the State— . .
' {aa) does nof revise and .resubmit its
State plan; or .

(bb) in a case in which a. State revises

-and resubmits its State plan after a hearing

is- conducted under subclause (IXee)(CC), or
after the State has declined the opportunity
for such a hearing, the Secretary determines
that -such revised State plan does not meet
the reguirements of this section,

(B) PURPOSE OF PEER REVIEW.—The peer-review proc-
ess shall be designed to— _

(iy maximize collaboration with each State;

(ii) promote effective implementation of the chal-
lenging State academic standards through State and
loeal innovation; and o

(iii) provide transparent;. timely, and objective
feedback to States designed to strengthen the tech-
nical and overall quality of the State plans.

{C} STANDARD AND NATURE OF REVIEW.—Peer review-
ers shall conduct an objecfive review of State plans in
their totality and out of respéct for-State 2nd local judg-
ments, with the goal of supporting State- and local-led in-
novation-and providing objective feedback on. the techpical
and .overall quality of a State plan. .

. {D} ProuiBITiOoN —Neither the Secretary por the polit-
ical appointees of the. Department, may attempt to pg,ftici-
pate in, or influence, the peer-review process. 7 =
(5} PunLi¢ REVIEW.-—All written communications, feed-

back, and’ notifications under ‘this subsection shall be con-
ducted in a manner that is transparent and immédiately made
gvailable to the public on the Department’s website, . includ-
ing— _

{A) plans submitted or resubmitied by & State;

(B) peer-review guidance, notes, and comments and
the .names_of the peéer reviewers (pnée the peer reviewers
have completed their work);

{C) State plan determinations by the Secretary, includ-
ing approvals or disapprovals; and )

(D) notices and transeripts of hearings under this sec-
-tion.

(6) DURATION OF THE PLAN.~— _

(A) IN GENERAL,—Each State plan shall—

(i) remain 1n effect for the duration of the State’s
participation under this part; and

(it} be periodically reviewed and revised as nec-
essary by ‘the State educational agency to reflect
changes 1 the State’s strategies and programs under
-this part.

(B) ADDITIONAL INFORMATION.—

i) IN GENERAL.—If a State makes significant
changes to its plan at any time, such as the adoption
of new chiallenging State academic standards or new
academic assessments under subsection (b), or changes

February 5, 2016 As Amendad Through £ L. 114-95, Enacted Decémber 10, 2015
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to its accountability system under subsection {c), such

information shall be submitted to thé Secretary in the

form of revisions or-amendments to the State plan.

(it REVIEW OF REVISED' PLANS.—The Secretary

shall review- the information submitted under clause

(1) .and approve changes to the State plan; or dis-

approve such changes in accordance with paragraph

(&) A)vi); within 80 days, witheut. undertaking the

peer-review process under such paragraph.

{iii} ‘SPECIAL RULE FOR STANDARDS.—If a State
makes changes to its challenging State academlc
standards, the requirements of subsection {b)(1),
cluding the requirement that such standards need not
be submitted to the Secretary pursuant to subsection
(b)(1)(A), shall still apply.

(7) FAILURE TO MEET REQUIREMENTS.—If a State fails to
meet any of the requirements of this section, the: Secretary
‘may withhold funds for State. administration under this part
unfil the Secretary determines that the State has fulfilled
‘tHose requiremerits..

(8) PUBLIC cOMMENT.—Each State shall make the State
plan publicly available for public comment for a period of not
less than 30 days, by electronic.means and in an easily accés-
sible format, prior: to. submission to the Secretary for approval
under this subsection. The State, in the plan it files under this
subsection, shall provide an assurance: that public comments
were taken into account-in. the: development of the State plan.
(b) CHALLENGING AGCADEMIC STANDARDS AND ACADEMIC AS-

SESSMENTS.—

(1) CHALLENGING STATE ACADEMIC STANDARDS.—

(A) IN GENERAL.~—Each State, in"the plan it files under
subsection (a), shajl provide an assurance that the State
has- adopted < mxg niping academic. content standards and
aligned #cade achievement standards (referred to in
this Act as “challénging State academic standards”), which
achievement standards shall include not less than 3 levels
of achievement, that will be used by the State, its local
educational agencies, and its schools to carry out ‘this part.
A State shall not be required to submit such challenging
‘State academic standards to the Secretary.

{B) SAME STANDARDS.—Except ag provided in subpdra-
g}:;a;l)lh (E), the standards required by subparagraph (A)
shall—

{i) apply to all public schools -and public school
students in the Siate; and

{ii} with respect to .academic achievement stand-
ards, includeé the same knowledge, skills, and levels of
-achievement expected of all public school students in
‘the State.

{C) SuBJecTs.—The- State shall have -such academic
standards for mathematics, réading or language arts, and
scignce, and may have such standards for any other sub-
ject determined hy the State.

(D} ALIGNMENT.—.

Febrlary 5, 2016, -As Amended Thréugh'PiL 114-85, Enacled December 10, 2015
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(1) IN “GENERZ RAL/ —Bach State shall demonstrate
that the challeiiging. State academic standards are
aligned with entrance requirements for credit- -bearing-
‘coursework in the system of public higher education in
the State and relevant State career and technical edu-
cation standards.

i) RULE OF CONSTRUCTION. —Nothlng in this Aot
shall be construed to authorize public instifutions of
higher education to determine the specific challenging
State- academic .standards. required under this para-
graph.

{E) ALTERNATE ACADEMIC ACHIEVEMENT STANDARDS
FOR STUDENTS WITH THE MOST SIGNIFICANT COGNITIVE DMS-
ABILITIES.—

(i) IN GENERAL.~—The State may, through a docu-
mented and validated standards-sétting process, adopt
alternate academic achievement standards for -stu-
dents with the most significant cognitive disabilities;
provided those standards—

(I) are aligned with the challenging State. aca-

demic content standards under subparagraph (A);

_ (II} promote access to.the general educa’alon
curriculum, consistent with the Individuals with

Dlsabllltles Education Act (20 US.C. 1400 &t

q.);
(III) reflact, professional judgment as fo the

Enghest possiblé standards achievable by such stu-

ents;
(IV) are designateéd in the individualized edu-

cation program developed under section: 614(d)(3)

of the Individuals with Disabilities Education Act

(20 U.8.C. 1414(d)(3)) for each such student as the

academic achievement: standards that will be used

for the student; and

C (V) are alxgned to. ensure that a studeni who
meets the alternate academic achievement. stand-
ards is on ftrack to pursue postsecondary edu-
cation or employment; consistent with the pur-
poses of Public Law 93-112, as in effect on. July

22, 2014,

'(ll} PROHIBII‘ION ON ANY OTHER ALTERNATE OR
MODIFIED ACADEMIC ACHIEVEMENT STANDARDS.—A
State shall not develop, or impleément for use under
this part, any alternate academic achievement stand-
ards for childrén with disabilities that. are not alter-
nate academic achievement standards that meet the
reguirements of clause (i).

{F) ENGLISH LANGUAGE PROFICIENGY .STANDARDS.—
Each State plan shall demonstrate that the State has
adopted Enghsh language proficiency standards that—

{1} are derived from the 4 recognized -domains of
speaking, listening, reading, and writing;

(i1) -address the different. proficiency levels of
Enghsh learners; and

February 5, 2016 As Amendéd Thigugh P L: 114-85, Endcled Decernber 10,.2015
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(iii) are aligned with. the challenging State aca-
demic standards.

(G) PROHIBITIONS.—

(i) STANDARDS ‘REVIEW OR APPROVAL—A State
'shall niot be required to submit any standards devel-
oped undér this subsection to the Secretary for review
or approval.

(ii} FEDERAL CONTROL.—The Secretary shall not.
have the authority t¢ mandate; direct, “control, coerce,
or exercise any direction or supervision over any of the
challenging Staté acadeémie standards adopted or im-
-plemented by a State.

(H) EXISTING STANDARDS.—Nothing in this part shall
.prohibit a State from revising, consistent with this section,
any standards adopted dinder this part béfore or after the
date of enactment. of the Every Student Succeeds Act.

[¢asterkx: The first par. (2) is current law (pre-enactment of
PL 114-95) and the second one. is not-in-effect.]

(2)4 ACCOUNTABILITY.~—

(A) TN GENERAL.—Each State plan shall demonstrate
that the State has developed and is implementing 4 single,
statewide State accountability system that will be effective

in\ensuring that all local educational agencies, public ele-

mentary schools, and public secondary schools make ade-
2 quate yearly progress ds defined under this ‘paragraph.

\ o Each State accountability gystem shall—

' {i) bé based on the academic standards and aca-
demic assessments adopted under paragraphs {1} and

(2), and other academic indicators consistent with sub-

paragraph {C)vi) and (vii), and shall take into account

the achievement. of all piiblic elementary school and
secondary school students;.

(i) be the same accountability system the State
uses: for all publi¢ elementary schools and secondary
schools or gll local educational -agencies: in the State,
except that public. elementary schools, secondary
schools, and. local educational agencies not partici-
pating under this part are not- subject to the require-
ments -of section 1116;-and

(iii) include sa.nctmns and rewards, such .as bo-
nuses and recognition, the State will use to hold local
educational agencies. and public elemeéntary schosls
and secondary schools- daccountable for student achieve-
ment and for ensiring that they make adequate yearly
progréss in ‘accordance with the State’s definition
under subparagraphs {B) and (C).

(B) ADEQUATE YEARLY PROGRESS.—Each State plan
shall demonstrate, based on académic assessments de-
seribed in paragraph (8), and in accordance: with this para-
graph, what constitutes adequate yearly progress of the

480 in Yaw. The reférence to "subsection (a}(3Y" in subpa¥agraph (GXil probably sheld he
“subsection (B3]
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State, and of all p?}‘bhc e]ementary schools,. secondary

schools and, local educational agencies in the State foward
enabhng all public elementary school and secondary school

students to meet the State’s student academic achievement
‘standards, while’ worklng toward the goal of narrowing the

achievement gaps in the State, local educational agencies;

.and schools.

{0) DI‘F‘INI-TION.—-—-— “Adequate yearly progress” shall be

‘defined by thie State in a manner that—

(i) applies the same high :standards of academic
achievement to all public elementary school and sec-
ondary school students 1n the State;

(i1} is qtatlstlcally valid and rehable
(11} results in continuots. and substantial aca-
demic improvement for all stu dents;

~ (iv) measures the progress of public elementary
schools, secondary schools and local educational agen-
cies and the State based primarily on the academic. as-
sessments described in paragraph (3);

" {v) includes separate meaSurable annual objec-
tives for continuous and substantial improvement for
each of the following:

(I} The achievement of all public- elementary
school and secondary school students.
(I The achievement 6f—
{aa) econiomically chsadvantaged students;
(bb) students from major racial and eth-
nic. groups;
{ce) students with disabilities; and’
(dd) students with limited English pro-
ficiency;

except that disaggregation of data under -sub-
clause {II} shall not be reqmred in & case in which
the number of students ‘in a category is insuffi-
cient to yield statistically reliable information or
thé results would reveal:personglly identifiable; in-
formation about an individual student;

{(vi} in accordance with subparagraph (1), includes
graduation vates for publi¢c secondary school stidents.
(defined as the perceéntage of students who graduate
from. secondary school with a regular diploma in the
standard number of years) and at.least one other aca-
demic indicator, as determiined by the .State for all
public elementary school students; and
_ {vii) in-accordanee with subparagraph (D), at the
State’s discretion, may also include other academic in-
dicators, as determined. by the State for all public
school students, measured separately for each group
described in clause {v), such as achievement. on addi-
tional State orlocally administered assessments, de-
creases in grade-to-grade retention ratés, atteridance
rates, and changes in the pereentages of students com-
pleting gifted and talented, advanced placement, and
college preparatory courses.

' As Amended Through P.L..114-95, Enacted December 10, 2015
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(D) REQUIREMENTS FOR ‘OTHER INDICATORS.—In car-
rying out subparagraph (C)(vi) and. (vii), the State—

© (i} shall énsure that the indicaters desecribed in
‘thase provisions. are valid and. reliable, and are com-
sigtent with relevant, nationally recogmzed profes-

sional and technical standards if any; and
{ii) except as provided in subparagraph (I)X1), may
not use thdse indicators to reduce the number of, or
‘cliange, the schools that would otherwise be: subject to
school improvement, corrective ‘action, or restructuring
oot under section 1116 if these additional.indicators were
AR not used, but may use them to identify additional
U schools for school improvement .or in need of corrective.

g acticén or restructuring.

e (E) STARTING POINT.—Each State, using data for the.

20012002 school year; shall establish the starting point
for measuring, under ‘subparagraphs (G) and (H), the per-
centage of students meeting or exceeding the Staté’s pro-
ficient level of academic achievementi on the State assess-
ments under paragraph (3) and pursuant.to the timelirie
described in subparagraph (F). The starting point shall be,
at.a minimum, based. on the highér of the percentage of
students at the proficient level who are in—

_ {i) the State’s lowest achieving group of students

described in subparagraph (CXv)(II); or _

(ii) the school at the 20th percent]le in the State,
based on enrcllment, among all schools ranked hy the
pércentage of. students at the proficient level.

(F) TiMELINE.—Each State shall establish a timeline
for adequate yearly progress. The timeline shall ensure
that not ldter than 12 years after the end of the 2001-2002
school year, all students in each group described in sub-
paragraph {C)v) will meet or exceed the State’s proficient.
level of academic ‘achievement on the State assessmeénts’
under paragraph (3).

{G) MEASURABLE ORJECTIVES. —Each State shall estab-
lish statewide annual measurable objectives, pursuant io.
subparagraph (C)v), for meeting the requirements of this
paragraph, and which—-

(i) shall be set separately for the. assegsments of
mathematics and reading or language arts under sub-
section (a)(3)3;

(i1} shall be the same for all schools and local edu-
cational agencies in the State;

(ifi) shall identify a- smgle minimum percentage of
students who are required o meet or exceed the pro-
ficient level on the academic assessments that applies
separately to each gronp of students described in sub-
paragraph (C)Xv);

(iv) shall ensure that all students will meet or ex-
ceed the State’s proficient level of academic achieve-

3% in law. The reference to “subsection (al(3)" in subparagraph [G)j} probably sheuld be
subsectlon {b1i3)".
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-‘.\‘»\.
ment on the State assessments within the State’s
timeline under subparagraph (I'); and
(v) may be the same for more than 1 year, subject
to the requirements of subparagraph (H}. _
(H) INTERMEDIATE GOALS. FOR ANNUAL YEARLY
PROGRESS.—Each State shall establisly intermediate goals
for meetmg the requiréments, including the measurable
oﬁjeﬁhves in subparagraph (G), of this paragraph and that
shall—
(i} increase in equal increménts over the period
(ch;rered by the State’s timeline under subparagraph
(ii) provide for the first increase to occur-in not
more than. 2 years; and
(iii) provide for each following increase to occuy in
net more than 3 years.
o (I) ANNUAL IMPROVEMENT FOR SCHOOLS.—Rach year,
AT A el for a.school to make adequate yearly progress under this
a T paragraph— _
o . (i) each group of students described in subpara-
e graph (C)}¥) must meet or exceed the ohjectives set by
' the State. under subparagraph (), except that if any
group described in subparagraph {CXv) does not meet
. those ohjectives in any particular year, the school shall
3 gy 90, be considered to have-made adequate vearly progress
-.”.t;’"" ' if the percentage of students in that group who did not
meet or excéed the proficient level of academic
achievement on the State assessments under para-

-graph (3) for that year decreased by 10 percent of that

percentage from the preceding school year and that

group made progress on one or more of the academic

mcélcatoxs described. in subparagraph {(C}vi) or- {vii);

an

{ii) not less than 95 percent of each group of stu-

dents described in subparagraph (C)(v) who ate en-
rolled in the school are required to take the assess-
ments, consistent with paragraph {3YC)(xi) and with
acccmmodatlons, guidelines, and alternative assess-
ments provided in the same manner as those provided
under section 612(a)16)A) of ‘the Individuals with
Disabilities Education Act -and paragraph (3), on
which- adeguate yearly progress is based (except that
the 95 percent requirement described in this clause
shall not apply in 2 tase in which the number of stu-
dents. in a Lategory ig 1nsufﬁc1ent to. yield statistically
reliable information -or the results would reveal per-
sonally identifiable 1nformat10n about an individual
student)..

(J) UNIFORM AVERAGING PROCEDURE.~—TFor the purpose
of determining whether schools are making adequate year-
ly progress, the State may establish a uniform procedure
for averaging data which includes one or more of the fol-
lowing:. -

Febiruary 5. 2016 As Amendad Through P.L. 154-85; Enacled Deceniber 10, 2015
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(i) The State may aveiage data from. the school

‘year for which the deteérmination is made with data

from one or two school years immediately preceding

that school year. o

(i) Until the assessments described in paragraph
(3} are administered in such manner and time to allow
for the implementation. of the uniform procedure for
averaging data described in clause (i), the State may
uge the academic assessments that were required
under paragraph (3) as that. paragraph was in effect
on the day preceding tlie date of enactment of the No

Child Lefi Behind Act of 2001, provided that nothing

in this clause shall be construed to undermine or delay

the determination of adequate yearly progress, the re-
quirements of section. 1116, or the implementation of

asgessments under this section. . .

(fii) The State may use data across grades in a.
school.

(K) ACCOUNTABILITY FOR CHARTER scHOOLS,—The ac-
countability provisions under this Act shall be overseen for
;_:ha;rte__r_' schools ‘in accordance with State charter school
aw.

{Note: Effective on August 2, 2016, paragraph (2), as amended by
section 1005 of Public Law 114-95, is amended to read as follows:]}

(2} ACADEMIC ASSESSMENTS.~—

(A IN GENERAL.-—FEach. State plan shall demonstrate
that the Siate educational agency, in consultalion with
local educational agencies, has implemented a set of high-
quality student academic assessmenis in mathematics,
reading or language arts, and science. The Siate retaing the
right to implement such assessments in any -other:subject
chosen by the State. _

(B) REQUIREMENTS.—The assessmenis. under subpara-
graph (A) shall— '

(i} except as provided in subparagraph (D), be—

() the same dcademic assessments used to
measure the achievement of all public elementary

'sch£OE-_ and secondary school students in the State;

ani

(II) administered to all public. elemeniary
school and secondary school studenis in the State;

(it} be aligned-with. the ¢hallenging State academic
standards, and provide coherent and timely informa-
tion about student attainient of such standords and
.whether the student is performing at the sfudent’s
grade level; _ '

{iii} be used for purposes for which such assess-
ments. are valid and reliable, consistent with relevant,
nationally recognized proféessional and technical testing
standards, objectively measure weademnic achigvenient,
khowledge, and skills, and be tests thut do not evaluate

February 5, 2016- As Amended Through P L. 114-85, Enacted December 10, 2045,
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or assess personal oF famitly beliefs and attitudes, or
publicly disclose personally identifiable-information;

" (iu) be of adequate technical quality for each pur-
pose required under this Act and consistent with the
requirements of this section; the evidence of which shall
be made public, including on the website of the State
educational agency;

(vXD) in the case of mathematics ond reeding or

language arts, be ‘administered—

f{aa) in each of grades 3 through 8; and

(bb) at-least-once iii grades 9 through 12;

(11} in the case of science, be administered not less
than one time during—
(ad) grades 3 through 5;
{bb) grades’6 through 9_ and
{e¢) grades 10 through 12; and
(IIT) in the case of any other subject chosen by the
State, be administered at the discretion:of the Stdte;

(vi) involve multiple up-to-date measures of stu-
denit academic .achievement, including méasures that
assess higher-order thinking skills and understanding,
which may include measures of studeni deademic
growth and may be partially delivered in the form. of
porifolios, projécts, or extended; perfor mance. tasks;

(vii) provide for—

(1) the participation in such dssessmenis of dll
students;

(II} the appropriate accornmodations, such. das
interoperability with, and ability to use, assistive
technoiogy, for children with disabilities (as de-
fined in section 602(3).of the Individuals with Dzs—
abilities: Education Act (20 U.5.C. 1401(3))),
cluding students ‘with the most significant cog
nitive dasabzlmes, and students with a disability
who are provided accommodations under an Act
other than the Individuals with Disabilities Edu-
vation’ Act (20 U.S.C. 1400 et seq.), necessary fo
measure the academic achigvement of sueh chil-
dren relative to the challenging Stefe academic
stendards or alternote academic achicuemerit
standards described in parcgraph (1)(E); and

(11D} the inclusion of English learners, who
shall be. dssessed in o velid dnd reliable manner
and provided appropriate accommodations on as-

sessmients administered (o such students under

this paragraph, mcludmg, to the extent prac
ticable, dssessménts in the language dand form
most J:ﬁeiy to yield occurate date on whal such
students know and can do in academie dontent
areas, until suck students have achieved English
languege. proficiency, as- determined under sub-
paragraph (G);

(viii) at the Staie’s discretion—

As Amended Through P.L. 114-95, Enacted December 10, 2015
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(I) be administered through a single
summaotive asséssment; or
{II) be admmzstered through multiple ‘state-

‘wide interim assessments during the coursé of the

academic year that result in « single summative

score that provides valid, relinble, and transparent
information on student achicvement. or growth;

{ix) notwithstanding clouse (ii)(II1), provide for
assessments (using tests in English) of reading or lan-
guage arts of any student who has aitended school in
the United States (not including the Commonwedlth of
Puerto Rico) for 3 or more consecutive school years, ex-

P céept that if the local educaiional agency determines, on
S e a case- by -case individual baszs, that academic assess:
mients in another language or form. would likely yield
more accurate and reliable information on what such
student knows and can do; the local educational ageri-
¢y may make o determingtion fo assess such siudent in
the eppropriate language other than English for-o pe-
riod that does not exceed 2. additional consecutive
yedrs, provided that such student fhas-not yet reached
a level of English language proficiency sufficient to
yield valid ang reliable information on what such stu-
deni knows and can do on tests (wrztten th English) of
reading or language arts;

(x)} produce individual student mterpretwe, de-
scriptive, and diagnostic reports, consgistent with cliuse
(iit), regarding: achievement on such assessments that
allow. parents, feachers, principals, and other schogl
{eaders to understand and address the specific aca-
demic needs of students, and that are provzded to par-
ents,. teachers, and school. Ieaders, as Soon 4§ is prac-
ticdble ofier the nssessment is given, in an understand-
able and-uniforim format, and fo the. exteni practicdble,
in o language that parents con understond;

_ (xi) enable results to be disaggregated within each
State, locel educational agency, and school by——

(I)-each major racial and ethnic group;

(II} economically disadvantaged students as
compared to -studenis who are not economzcally
disadvantaged;

(III) children with disabilities as compared to
children without dr,sabz!ztzes,

(IV) English proficiéncy. status;

{V) gender;.and

{(VI) nmigrant status,

except that such dzsaggregatmn shall not. be required.
in the case of @ State, local educational agency, or a
school in which the number of students in « subgroup
is msuffzczent to yield -statistically reliable information
or the results would reveal personaily idenirfiable in-
formation about an individual student;

(xit) enable itemized score analyees to be produced
. _ and reported, consisterit with cluuse (fii), to local #du-
February 5,:"2[].16 . As Amended Through P.L. 114-95, Enacled December 13, 2015
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cational agencies and schools, so that parents, teachers,

principals, other school leaders, and administrators

can interpret and. address the. specific academic needs
of students as indicated by the students’ achievement’
on assessment items; and

(xiii) be developed, to the extent practicable, using
the principles.of universel design for learning.

(C) EXCEPTION FOR ADVANCED MATHEMATICS IN MIiD-
DLE SCHOOL:—A State may exempt any 8th grade student
from the assessment in mathematics described in subpara-
graph (B)w)(Diaa) if—

(i} sucki student takes the end-of-course assessment
the State typically administers ‘to. meet. the require:
ments-of subparagraph (B)(v)(I)(bb) in mathematics;

{ii} siech. student’s dchievement on such end-of-
course -assessment -is used for purposes of subsection
(eHA)(B)(), inliew of such student’s achievement on the
mathematics assessment required under subpuragraph
(B)(v)d)(aa) .and -such student is counted as. partici-
pating in. the assessment for purposes of subsection
{’c)(4)(B)(m) and

(fiz) in high school, such student tokes o mathé-
metigs  assessment  pursueni 1o subpamgmph
.(B)(v)(}')(bb) that—

(D) is any end-of-course assessment or other as-
sessment that is more advanced than the assess-
ment taken by such studeni under clause () of this
subparagraph; and

(IT)- shall be used to measure such student's
academic achievement for purposes of subsection
(DB,

(D) ALTERNATE ASSESSMENTS FOR STUDENTS WITH THE
MOST SIGNIFICANT COGNITIVE DISABILITIES .~ .

{5) ALTERNATE ASSESSMENTS ALIGNED WITH ALTER-
NATE ACADEMIC ACHIEVEMENT STANDARDS.—A State
may pmmde for dlternate dssessments aligned with the
challenging Stote academic standards and aliernate
academic achievement standards described in para-
graph (I(E) for students with the most significant cog-

“nitive disabilities, if the State—

(1) consistent with clause (ii), ensures. that, for
each subject, the total number of students assessed
in sich subject. using the alternate. usséssments
does rot exceeid 1 percent of the total number of all
students in the State who are assessed tn such sid-
Jecty

(T ensures that the parents.of such students
are clearly informéd, as part of the process for de-
veloping the individualized educdation program (as
defined in section 614(d)}I1}A) of the Indwzduals
with Disabilities Education Act (20 U.S.C.
14141 ) I)AI)—
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(aa) that their child’s academic achieve-
ment will be measured based on such alter-
nate standards; and

(bh). how participation in such assess-
ments may delay or otherwise afféct the stu-
dent. from completing the requirements for a
regular high school diploma;

(I1I) promaotes, consistent with the Individials
with. Disabilities Education Act (20 US.C. 1400 et
seq.), the involvement and progress of students
with the most significant. cognitive disubilities in
the general education curriculum;

(IV). describes in the State plan the steps the
State has takeén to incorporate universal deésign. for
learning, to the extent feasible, in alternate assess-
ments;

(V) describes in the State plan that general
and special education feachers, and other appro-
prigte staff—

{aa) krnow how-to adminisier the alfernaie
assessments; and

(bb} make appropriate use of accommoda-
tions for students with disabilities on. all us-
sessments required under this paregroph;

(VI) develops, disseminates information on,
and promotes the use of eppropriate accommoda-
tiorts o increase the nitmber of students with szg
nificant cognitive disabilities—

{aa) participdting in acadenic instruction
and assessments for the grode level in awhich
the student is enrolled; and

(bh) who dre-tested based on challenging
State deademic standards for the grade level
in whick the student is enrolled; and
(VI does riot preclude a student with the

nest significant coghitive disabilities who takes an
alternate assessment based on alterndte academic.
achievement standards from. attempting to com-
plete the requirements for a regular high school di-
pioma

(i1} SPECIATL RULES.—

"' (I} RESPONSIBILITY UNDER IDEA-—Subject to
the authority and requirements for the individual-
ized education. program tegm. for a child with a
disability under section BI14(d(INANNVDI(b) of
the Individuals with Disabilitiess Education Act
(20 T.8.C. 1414 LANHVIBY)), such team,
consistent with the guidelines established by the
State and required under section 612(a)}(16}C) of
suich Act (20 U.S8.C. I212(e)(16)XC)) and clause
(D)D) of this subparagraph, shall determine when
a child with o significant cognitive disgbility shall
participate. in an aliernote assessment aligned

-February 5, 2016 As Armended Through P.i.. ¥14-85, Enacled Dacember 10, 2015
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wééh' the alternate academic achievement stand-
ards,

(ID) PROHIBITION ON LOCAL CAP.—Nothing in
this subparograph shall be construed to permit the
Secretary or a State educational agency to impose
an any local educational agency a cap on the per-
centuge of students administered an alternate ds-
Sessment under this subparagraph, exéept thai o
local educational agency exceeding the cap applied
to the State under clause (MDD sholl submit-infor-
mation to the State educational agency justifying
the need fo exceed such cap. ' o

(I1l} STATE SUPPORT-—A State shall provide
appropriate oversight, as determined by the Stite,
of any-local educationial agéncy that is required to
submit information to the Staté under subdlause
(1), .

{IV) WAIVER AUTHORITY.—THis subparagraph
shall be subject to-the woiver authority under sec-
tion 8401,

(E). STATE AUTHORITY.~If ¢ State educational agency
provides evidence, which is. satisfoctory to the Secretary,
that neither the State educationcl agency nor any other
State government official, ogency, or engity has sufficient:
authority, under State law, te adopt challenging State aca-
demic standords, and academic assessments aligned with
such stardards, which will be applicable fo all studenis én-
rofled in the Staie's public elementary schools and sec-
ondary schools, then the State educational sgency may.
meet the requirements of this. subsection by

(i} adopting académic standards and académic as-
sessments that meetl the requirements of this sub-
section, on a statewide basis, and limiting their eppli
cability to students served under this part; or-

(it) adopting -und implementing policies that en-
sure. that each local educational agency in the State
that receives grants under this part will edopt -aca-
demic conieni .and student wocademic achicpement
standards, and academic assessments oligned with
such standairds, which— _

(I} meet all of the criterin in. this subsection
and any regilaiions regarding such standards and
asgessments that the Seécretary may piblish; and

(I} are applicable to all students served by
each such locol educational agency. '

(F) LANGUAGE ASSESSMENTS.—

(i} IN GENERAL.—Each State plan shall identify
the langunges other than English that are present o o
significant ‘extent in the participating student popii-
lation of the State ¢nd indicate the languages for
which annuval student academic dssessments are not
avatlable and are needed. . _

(1) SECRETARIAL ASSISTANGE,—The State shall
‘make every effort io develop such assessments and may

As Amerided Thrdugh P.L. 114-85, Enacted December 10, 2015
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request assistance from the Secretary if linguistically
accessible qcademic assessment measures are needed.
Upon request, the Secretary. shall assist with the iden-
tification of appropriate academic assessineni measures
in the needed languages, but shail not mandate a spe-
cific academic assessment or mode of instruction.

(G) -ASSESSMENTS OF ENGLISH LANGUAGE FPRO-

FICIENCY.—- _ _ _

(i) IN GENERAL-—Iach State plan shaell dem-
onstrate that local educational agencies in the Siate
will provide for un annual assessment of English pro-
fictency of all English learners in the schools served by
the State edicational agency. '

(ii) ALIGNMENT.—The assessmeiils described in
clause (i) shall be-aligned with the State’s English lan-
_gu.:(;ge proficiency .stendards described in paragraph.
TR, : f
(H) LOCALLY-SELECTED ASSESSMENT.—

(i) Iv GENERAL.—Nothing in this paragraph shall
be construed to prohibit a -local educational ogency
from administering a locolly-selected assessment. in
lisw of the. State-desigried acedemic assessmeni under
subclause (D(bb) and subclause. (I){cc) of subpara-
graph (B)(w), if the local educational agency selects
nationellysrecognized high school academic assessment
that has been approved for use by the State as de-
seribed in clause.(1ti) or (iv) of this subpdragraph.

 (ii) STATE TECHNICAL CRITERIA.—To allow for
State approval of nationally-recognized Righ school
academic assessments that are avatlable for local selec-
tion under clause (i), a State educational agency shall
establish technical eriteria to determine if any such as-
sessment meets the requirements.of clause (v} _

(iii} STATE APPROVAL.—If -a State educational
agency chooses to make a nationally-recognized high
school assessment guailable for sélection by u local edu-
cational agency under clause (i}, which hasnot already
been approved under this clause, such Siate edup-
cational agency shall—

"~ (D) ¢onduct a review of the assessment to deter-
mine If such assessment meets or exceeds the tech-
nical criteric established. by the State educatienal
agency under clause (ii);

" {ID submit evidence in accordance with. sub-
section (a){4) that demonstrates such assessment
méets the requirements of clause (v); and.

(IID) after fulfilling the requirements of sub-
clauses (I) and (II), approve such assessment for
selection and use by any local educational agency
t{%af requests - to. use such assessment under clouse
L)

(iv} LOCAL EDUCATIONAL AGENCY QPTION.—

{I} LOCAL EDUCATIONAL AGENCY.—If a local
educational agency chonses to submit a nationally-
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recognized high school academic assessmeni io the

State educgtional agency, subject to the approval

process described in subclause (I} and subclause

(IT) of clause fiii) to: determing. if such assessment

fulfills the requirements of clause (v), the State

educational agency may approve the use of Such
assessment. consistent with clouse (i), . _

D) STATE EDUCATIONAL AGENCY.—Upon such
approval, the State educational ugency shall ap-
prove the use of such assessment in anry.other-local:
educational agency in the Stote that subsequently
requests to use such assessment without repealing
the process described in. subclauses (I) and (II) of
clause (iiL).

 (v) REQUIREMENTS.—T0 receive approval from the
State educational agency under clause (iti); o locally:
selected assessment shall—

{I) be wligned to the Staie’s academic content
standards. under paragraph (1), address the depth.
and breadth of such standards, and be equivalent.
in its content-coverage, difficulty, and. quality to
the State-designed wussessments under this pora-
graph {and may be more rigorous in ifs torilent
coverage and difficulty than such State-designed
assegsments); .

(II} provide comparable, valid, and reliable
data on academic achicvement, as comparéd to the
State-designed assessments, for all. students and.
for each subgroup of students defified in subsection
(eX2), with results expressed in terms consistent
with the ‘State’s academic achievement standards.
under paragraph (1), among oll local educational.
agenecies within the State;

" (IIT) meet the requirements for the assessments
under subparagrapl (B) of this paragroph, includ-
ing technical criteria, extept the requirement under
clause (i) of such subparagraph; and _

. (IV) provide unbidsed, rational, and consistent.
differentiation befween schools within the State to

meet the reguirements of subsection (c).

(vi) PARENTAL NOTIFICATION.—A local educational
agency shall notify the parents of high school students
seived by the local educationgl agency— _

[} of its request {0 the State educational agen-
¢y for approval to administer a locally-selected as-
sessment; and. _

(I1} itpori approvel, and at the beginming of
each -subseéquent school Year during whick the lo-
cally selected assessment will be administered,
that the local educational. agency will be admin-
istering o different assessment than the State-de-
signed ossessments wnder subclaise (1)(bb} and
subclause (IDfec) of subparagraph (BHu).

February 5, 2016 As Amended Through P.L..114-95, Enatled December 10, 2015
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{I) DEFERRAL.~A State may defer the commencemendt,
or susperid the adminisiration, but not cease the deuelz)p-
ment, of the assessments described in this paragraph, for 1
year f'or each year for which the antount appropriaied for
.grants under part B is less than $369,100,000.

' {(J} ADAPTIVE ASSESSMENTS.—

(i} IN GENERAL.—Subject to clause (ii), a State re-
tains the right t6 develop and administer computer
adaptive a.sses_smen_ts as the assessments described in
this paragraph, provided the éomputer adaptive assess-
ments.meet the requirements of this paragraph, except
that-—

@ subparagraph. (B)(i) shall not be interpreted
to require that all students taking the computer
adaptive asséssient be administéred the same as-
sessment items; and

(11} such assessment—

{aa) shell measure, af a minimum, ecch
student’s -deademic proficiency based on the
challenging State academic standards for the
student’s grade.level and growrh toward. such
standards; and.

{bb) may measure thé student’s level of
academic proficiency and growth using ite_m__s
-above or below the stiident's groade level, in-
eluding for use os part of o State’s acéount-
ability system tinder subsection (c).

{ii) STUDENTS WITH THE MOST SIGNIFICANT COG-
'NITIVE DISABILITIES AND ENGLISH LEARNERS,—In devel-
oping and uadministering comiputer adaptive assess-
ments—

(1) as the assessments allowed under subpam~-
sraph (D), a State shall ensure that such. computer
adaptive gssessmenis—

(aa) meet the requirements of this para-
graph, including subpdragraph (D), except
such assessments. shall not be required to-meet
the requirements ofelavse (IID: and

(bb).assess the student’s academic. achieve-
ment to measire, in the subject being assessed,
whether the student is performing at the stu-
dent’s grade level; and
D) as the assessments reqmred under sub-

paragraph (G), ¢'State shall ensure that such com-

puter adaptive assessmenis—

' (an) nieet the réquirements of this para:
graph, -including subparagraph (G), except
such ussessment shall not be reguired to meet
the requirements of clause (I )11); and

(bb) assess. thé student’s language pro-
fictency, which may include growth towards
such proficiency, in order to measure the stu-
dent’s acquisition of English,

As Amended Through P.L. 114-95, Enacted-December 10, 2038



FACOMP\EDIRELEMENTARY AND SECONDARY EDUCATION ACT OF 196.... XML

February 5, 2018

33 ESEA OF 1985 See. 1111

(K} RULE OF CONSTRUCTION ON PARENT RIGHTS—
Nothing ‘in this paragraph shall be .construed as pre-
empting a State.or local law regarding the decision of a
parent to not hove the parent’s child ‘participate in the aca-
demic assessments under this paragraph.

(L} LIMITATION ON ASSESSMENT TIME.—Sizbject to Fed:
eral or State requirements related to assessments, evalua-
tions, and accommodations, each Stute may, af the sole dis-
cretion of such State, set @ iqrget limit on the aggregate
amount of time devoted to thé agdministration of dssess-
ments for each. gmde expressed as o percentage of annual
iristructional hours.

3) EXCEPTION FOR RECENTLY ARRIVED ENGLISH LEARN-
ERS.—~~
- {A) ASSESSMENTS—With respect to- recently arrived
English learners. who have been enrolled in a school in one
of the 50 States in the United States or the District of Co-
lumbia for less than 12 months, a State may choose to—
(i) exclude—

(I).such an English learnet from one adminis-
tration of the reading or language aits asséssment
required under paragraph (2} and

(IT) such ‘an English learner’s results on any
of the assessments required under paragraph
(BT or (2NG) for the first year of the
Ernglish learner’s enrollment in such a school for
the: purposes of the State-determined -account-
ability system under subsection (e); or
(ii)XI) assess, and report the performance of; such

an English learner on the reading or language arts

and mathematics ‘assessments required under para-
graph. (2)(]3)(v)(1) in -each year of the student’s enroll-
ment in such a school; and

(ID) for the purposes of the State-determined ac-
eountability system—

taa) for the first year of the student’s enrcil-.
meinit in such a school, eéxclude the results on the
assessments described in subclause (1)

(bb) include & measure of student growth on
the assessments described in -subelause (I) in the
-second “year of the student’s enrollment, in such a
school; and

{c¢) include proficiency on the.assessments de-
scribed in subclause {I) in the third year of the
stadent’s enrollment in such 2 school, and dach
succeeding year of such enrollment.

(B) ‘ENGLISH: LEARNER SUBGKOUP. —With respect to a
student previously identified as an English learner and for-
.npt. more than 4 years after the student ceases to be iden-
tified as an English learner, a. State may include the re-
sults of the student’s assessments under. paragraph
(2)B)YvXI) within the English learner subgroup of the sub-
groups: of students (as defined in subsection {£)(2)D)) foi

‘As Amended Through P.L. 114:95, Enacted Decermber 107 2015
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the purposes of the State-determined accountability sys-
tem. o
[casterkx: The first subsections (c) and {(d) are current law
(pre-enactment of PL 114-95) and' the following subsections {(c) and
(d) (as amended by PL 114-95) are not-in-effect.]

(c)5 OTHER Provisions To .SupPorr TEACHING AND LEaRN-
NG.—Each State plan shall contain assuranees that— _

(1) the State educational sgen¢y -will meet the require-
ments of subsection {h)1) and, beginning with the 2002-2003
schiool year, will produce the annual State report. cards de-
scribed in such subsection, except that the Secretary may pro-
vide the Steté educational ageney 1 additional year if the State
educational agency demonstrates that exceptional or uncontrol-
Jable eireumstances, such as a natural disaster or a precipitous
and unforeseen decline in the financial resources of the State,
prevented fill implementation of this paragraph by that dead-
line and that the State will complete implementation within
thé additional 1-year period; _ _

{9). the-State will, beginning.in. school year 20022003, par-
ticipate.in biennial State academic assessments of 4th and 8th
grade reading and mathematics under the National Assess-
ment of Educational Progress cerried out under section
303(b)2) of the National Assessment of Educational Progress
Authorization Act if the Secretary pays the costs 'of admin-
igtering such assessments; . _

(3) the State educational agency, in consultation with the
Governor, will include, as a compénent of the State plan, a
plan to carry out the responsibilities of the State under sec-
tions 1116 and 1117, including carrying out the State edu-
‘cational agéncy’s statewide system of technical assistance and
support for local educational agencies; _ _

(4} the State educational agency ‘will work with other
apencies, including educational serviee agericiés or other local
consortid, and institufions to provide technical assistance to
local educational agencies and schools, including technical as-
sistance in providing professional development under section
1119, technical assistance under section 1117, and technical
‘assistance relating to parental involvement under section 1118;

{B)A) where educational service agencies exist, the State
‘eduéational agency will consider providing professional devel:
opment and technical assistance through such agencies; and

(B) where educational service agencies do not exist; the
State educational agency will consider providing professional
development .and technical assistance through other coopera-
tive agreements such as through & consortium of loeal edu-
cational agencies;

sSeetion 1005 of Public Law 114-95 provides for an amendmenl to amend to read as follows.
thi entire scction 1111 that is (efféctive on dafe of cnactment of sueh Public Law {December
10, 2015)) except for subdection (PY2}, (¢, and (d}. Seetion 6(e)(1MBY of such Public Law siates:
#subsections {cj and {dj of section 1111 of the Elementary.and Secondary Education Act:of 1965
120 U.S.C @317}, ds amended by this Act, shall take effedt hegiiming with school year 2017-

‘20187 Thié school year for 2017-2018 beginson-July 1, 2017, Upon such ddte, the. versicns fol-
Towing the first subsectibn {d) iset out’in a note below) will, éxecute.aind réplace.the-fivst’ two

subscclions (e and tdy in their entirety.
As Amegnded Through P,L. 114:85, Enacled Decembéer 10, 2015
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(6) the ‘State educational agency will notify local edu-
cational, agénciés and the. pulilic of the content and student
academic achievement, standards and academic assessments
developed under this section, and of the -authority to operate
-SChOO]W‘jdE programs, and w;]l fulfill the State educational
agency's responsibilities regarding local educational agency im-
provenient and school improvement under section 1118, includ-
ing such corrective actions as are necessary;

(7) the State educational agency will provide the least re-
strictive and burdensome regulations for local educational
agencies and individual ‘schools. participating in 2 program as-
sisted under this part;

(8) the State -educaticnal agency will inform the. Secretary
and the public of how Federal laws, ifat all, hinder the ability
of States to hold local educamonal agencies and schools ac-
countable for student dcadémic achievement; _

(9) the State educational agency will encourage schools to
congolidate finds from other Federal, State, and local sources
for- schoolwide reform in schoeolwide programs under section
1114;

(10) the State éducational agéncy will modify or eliminate
‘State fiscal and accounting barriers so that schools can easily.
consolidate. funds from other Federal, State, and local sourtes
for schoolvwite programs under section 1114;

(11) the State educational agency has invelved the com-
mittee of practitioriers established nnder section 1903(]3) in de-
veloping the plan and monitoring its implementation;

{12) the State eéducational agency will inform: local edu-
‘eational agencies in the State of the local educational agency’s
authority to transfer funds under title VI, to obtain waivers
under part D of title IX, and, if the State is an Ed-Flex Part-
nership State, to obtain waivers under the Education Flexi-
bility Par tnershlp Act of 1999;

(13) the State educatlona] agency will coordinate activities
funded under this part with other Federal activities as appro-
priate; and.

(14) the State educational agency will encourage. Tocal edu-
cational agencies and individual schools participating:in a pro-
gram assisted under this part.to offer family literacy services
{using funds under this part}, if the apency or school deter-
miipes that a substantial number of students.served under this
part.by thé agency or school have parents who ‘do not have a
secondary school diploma or-its. recognized equivalent or who
‘have low levels of literacy..

(d)5 PARENTAL INVOLVEMENT.—Each State plan shall describe
how the State educational agency will support. the colléction and
dissemination to local educational agenciés and schools of effective
parental invelvement practices. Such practices shall—

(1) be based on the most current ressarch that méets the
‘highest professional and technical standards, on effective pa-
rental involvement that fosters -achievemerit to high- standards
for-all children; and _ _

February 5, 2016 As Amended Thiough P.L. 114-95, Enacted December 10, 2315
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(2) bé geared toward lowering barﬁe_rs ‘to greater participa-
tion by parents in school planning, review, and improvement
‘experienced. '

[Note: Effective beginning with school year 2017-2018 (July 1,
2017), subsections (c) and (d}, as amended by section 1005 of Public
Law 114-95, are amended to read as follows:]

(e} STATEWIDE ACCOUNTABILITY SYSTEM.—

(1) IN GENERAL—Each State plan $hall describe a state-
wide accountability system thut complies with the requirements
of this subsection.and subsection {d). ]

(2) SUBGROUP OF STUDENTS.—In this subsection gnd sub-
section (d), the term “subgroup of students” means—

' {A) economically disadvaniaged students;

(B} students from major racial and ethnlc groups;

AC) children with disabilities; and

(D) English learners. ' _ _

(3) MINIMUM NUMBER OF STUDENTS.—Each State shall de-
scribe— | . '

(A) with respect to any provisions under this part that
require disaggregation of information by each subgroup of
-students— . . .

(i) the minimum number of students that the State
determines are necessary to be included to carry out
such reguirements and how that number is statistically
sound, which shall be the same State-deterniined num-
ber for all students end for éach subgroup of students

-in the Staie; _ _

 {il) Bow such minimum number of students was

determined by the Stute, including how the State col-

laborated with teachers, -principals, other school lead-
ers, parents, and other stakeholders when determining
sueh minimum number; ond '

(iii) how the Stale ensures that such minimum
humber is sufficient to not reveal any personally idenii-

. fiable information. '

(4] DESCRIPTION OF SYSTEM.—The statewide accountability
system described in paragraph- (1) shall be based dn the chai-
lenging State academic standards for reading or language arts
and mathemdatics deseribed iri subsection (b)(1) to tmprove stu-
dent deademic ochievement and school success. In designing
such system to meet the requirements of this part, the State
shall carry cut the following:. ' o

(A) ESTABLISHMENT OF LONG-TERM GOALS.—Esitablish
‘ambitious State-designed. long-term goals, which shall in-
clude measurements of intertm progress towadrd: meeting
such goals— _ ' _

(i} for all students and separately for each sub-

&roup of students in the State—

{I) for, af @ minimum, improved—
" (aa) academic achievement, as measured
by proficiency on the annunl assesspients re-
_ quired under subsection (bJ(2)B)v)(I); and
Fabruary 5,2016 - As Amended Throogh P L, 114-85; Enacted Decembir 10, 2615
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(bb} high schodl graduuntion rates, inelud-
ing-—-

(AA) the four-year adjusted cohort
groduation rate; and '

(BB} at the State’s discretion, the éx-
tended-year adjusied cohort graduation
rate, except that the State shall set @ more
rigorous. long-term goal for such grodua-
tion rate, as compared to the lorig-term
goal set for the four-year ddjusted cohort
graduation rafe;

(I} for which the term. set by the State for
such goals is the same multi-year length of time
for all students and for eath subgroup. of students
in the State; and

(I that, for subgroups of studeénis.whe are
behind on the measures described in items. (aa)
and (bh) of subclause (1), take info account the im-
provemient, necessary on such. measures to make
significant progress in closing stutewide pro-
ficienty and graduation. rate gaps; and
(ii) for English learners, for increases in the per-

centage of such students makmg progress in_achieving

English language proficiency, as defi ned by the Stafe

aind measured by the assessments described in sub-

section (B)(2HG), within a State-determined timeline.

(B) INDICATORS.—Except for the indicator described in
clause (iv), annually measure; for all studenis and sepa-
rately for each subgroup of students, the followmg indica-
tors:

(1) For all public schools in the Stite, based orn the
long-term goals: established under subparagraph (A),
academic achievement—

(1) as measured by. proficiency on the annual
assessments regiired under subsection
(BIEHBYvHD); and

(IT) dt the Stdate’s discretion, for each public
high schaol in-the State, student growzh ag meas-
dred by such annual asséssments.
tii) For public elementary schools and secondary

schools that are not high schools. in the Stdte—

(1) a measuré of student growth, if determined
appropriate by the State; or

(1D} another wvalid and reliahle statewide aca-
demic indicator that allows for meanmgful dif-
ferentiation in school performance.

(iii) For public high schools in. the Siate, .and
based on State-desigiied long term goals es-tabhs-hed
under subpurograph (A)—

() the fouryear adjusted cohort graduarwn
rate; and

"(11}-at the State’s discretion, the extended- -year
adjusted cohort graduation rate.
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(iv} For public schools in the State, progress in
achieving English langtioge proﬁ-:zency as defined by
the State and measured by the assessments described
in subsection B)ENG), within o Siate-determined
timeline for all English learners—

(I) in each of the grades 3 through 8; and

(ID in the grade for which such English learn-
ers are olherwise assessed under subsection-
@)(2}(8}(0):(1) during the grade 9 through grade 12
period, with such progress being measured aguinst.
the results of the essessments describéd ‘in sub-
section (B(2HG) taken in the previous grade.

(D) For all public schools in the State, not less

tigm one indicator of school quality or student success

thit—

(aa) allows for meaninigful differentiation in
school per formance; .

(bb) is valid, reliable, comparable and state-
wide (with the same indicator. or indicators used
for each grade span, as such term is detéermined by
the Statel; and

fec) may include one or more of the measures
described in subclause (II).

(I} For purposes of subclause (I}, the State may in-
clude measures of—

(IID) student engagement;

(IV) educator engagement;

(V} .student access lo and completion of ad-
vanced coursework;

(VI) postsecoridary readiness;

(VII} school climate and safety; and

{VIII} any other indicaior the Siate ¢hooses
that meets the requirements of this clause.

(C} ANNUAL MEANINGFUL DIFFERENTIATION.—Establish
a system of meaningfully differentiating, on an ennual
busis, afl public schools in thé State, which shall—

(i) be based on all md:cators‘ in the State’s ae-
countability systemr ‘whder subparugraph (B), for all
students and for each of subgroup of students, con-
sistent with the requirements of such subparagraph;

{ii) with respect to the indicators described -in
clauses (i) through (iv) of subparagraph (B} afford—

d(D substantial weight to each such indicator;
an

(II) in the aggregate, much greater weight
than is afforded to the indicator or indicators uli-
lized by the State and ‘described in. subparagraph
{B}v}, in the aggregate; and
(iti} include differentiation of any suck schdol in

which any subgroup of studenis is consistently under-

performing, as determined by the State, based on all

indicators under subparagroph {B) and the system es-

tablished under this subparagraph. _
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{D} IDENTIFICATION OF SCHQOLS.—Based on: the system
of meaningful differentiation described i subparagraph
(C), establish a State-determined methodology to identify-—

(i) beginning with school year 2017-2018, and uat
least once every three school years thereafier, one state-
wide category of schacla for compreherisive support and
improvement, as described in subseciion (d)(1}, which

shall include— ' o o

(I} not less than the lowest-performing 5 per

‘cent of all schobls recelving funds under this part

in the State; o . o

© 15 all public high schools in the State failing
to grodugte cone third or more: of their students;
and
(111} public schodls in the State described
under subsection (A 3HANDID; and

(i) at the discretion of the State, additional state-
wide categories of schools.

(E) ANNUAL MEASUREMENT OF ACHIEVEMENT.~-{f) An-
nually measure the achievement of not lesg than 95 percent
of all students, and 95 percent of all students in eqeh Sub-
group. of students, who are enrolled in public scheols on the
assessments described under subsection (b)(2)(vi(l).

(i) For the purpose of measuring, calculating, and re-
porting on the indicator described in subparagraph (B)i),
include in the denominator the greater of— _

(I} 95 percent of all such students, o 95 percent of
all such students in the subgroup, us the case miy be;
or

(I1) the number of students participating in the as-
sessments, ' ' _ '

~ {(iti) Provide a.clear and understandable explanation of
how the State will facfor the requirement of clause (i) of
this subparggraph into the statewide accountability system.

(F) PARTIAL ATTENDANCE~—{1) In the case of a studeni
who has hot attended the same school within o local edu-
cational agency for at least half of a school year, the per-
formanee of such student on the indicators déséribed in
clauses (i), (ii), iv), and (v) of subparagraph (B)-—

(I} may not be_used in the system of meaningfiil

differentiation of all public schools as described in sub-
paragraph (C) for such-school year; and

(I} shall be used for the purpose .of reporling on
the State -and. locdl educational agency repori courds
under subsection (1) for such school year.

(ii) In the case of e high school student who has not.
attended the same school within o local educafional agency
Jor at least Kalf of a school year and hus exited ligh school.
without a regular high school diploma and without trans-
férring to -another high school that granis a reguler high
schpol diploma during such school year, ithe locql edu-
cational agency shall; in order to calculaté the graduation.
rate pursuant to subparagraph (Bi(iii), assign such student
to the high school—.
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(I) at which such student was enrolled for the
greatest proportion of school days while enrolled in
grades 9 through 12;0r ' '

(I} -in. which the student was most recently en-
rofled.

(5) ACCOUNTARILITY FOR CHARTER SCHOOLS.—The account-
ability provisions under this Act shall be overseen for charter.
schools. in accordance with State charter.school law.
{d);SCHOOL SUPPORT AND IMPROVEMENT ACTIVITIES. -— Ly

(1) COMPREHENSIVE SUPPORT AND IMPROVEMENT— ' 0"}

(A} IN GENERAL—Each. State educational agency re- '
ceiving funds under this part shall notify each local edu-
oot cationtl agency in the State of any school served. by the
SR AL Iocal educational ageriey that is. identified for comprehen-
) sive support and improvement under subsection {(c)AID)(D).

(B) LOCAL EDUCATIONAL AGENCY ACTION—Upon re-
ceiving such information from. the State, the local edu-
cational, ‘agency shall, for each school identified by the
State and. in partneérship with stakeholders (including prin-
cipals and other school leaders, teachers, and- parents), lo-
cally develop and implement a comprehensive support and.
‘improvement plan for the school to-improve student out-
comes, that— _ _ _

(i) is iniformed by all indicators described in sub-
section {(c)(4)(B), including student performance against.
State-determined long-term goals;

(ii) tncludes evidence-based interventions; _

(iii) is based on a school-level needs assessment;

(iv) identifies resource inequities; whiéh may in-
clude a review of local educational agency and school-
level budgeting, to. be addressed through implementa-
tion of stich comprehénsive support and. improvement
plan;: ' : _ _ _

fv) is approved by the school, local educational
agericy, and State educational agency; and

' {vi) upon approval and implementation, is mon-

itored and periodically reviewed by the State edu-
cational agency: ' _

(C) STATE EDUCATIONAL AGENCY -DISCRETION.—With.
respect to any high school in the Staie idéntified under sub-
section (ANDNHIT), the State educational agency may—

(i) permit differentiated mprovement activities

that utilize evidence-based interventions in the case of
siech a school thuat predeminantly serves studenis—
(1) returning to education after having exited

secondury school without a regular kigh schaol di-

ploma; or '

(I who, based on their grade or age, are sig-
nificantly. off track to aeccumulate sufficient aca-
demic credits to meet high school graduation re-
quirements, .as established by the State; and
{ii) in the case of such a school thut has a totol en-

rollment of less than. 100 studenis, permilt the local
‘Fepruary 5, 2016, As Amended Through P.L. 114-95, Enacted December 10; 2015
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educational agency to forego implementation of im-

_provement activities required unider this paragraph.

(D) PUBLIG SCHOEOL CHOICE.—

(i) IN GENERAL.—A locdl eéducational agency may
provide afl-students enrolled. in a school identified by
the State for. comprehensive support and improvement
under subsection (¢4} D)) with the option: to transfer
to another public school served by the local educational
?gen:;y, unless- such ‘an option is prohibited by State
e M

(i) PRIORITY. —In providing students the opiion to
transfer: to another publicschool, the local educational
agency shall give priority .to the lowest: achzevmg chil-
dren: from low-income families, us determined by the
local educational agency for the purposes of allocating
funds to schools under section 1113(a)(3).

(iii} TREATMENT —A siudent who uses the optzon
to transfer to another public school shall be enrolled.in
classes and other activities in the public school to
which the student trarnisfers in the same manner as all
other students at the public school.

' (iv) SPECIAL. RULE.—A ‘local educational agency.
shall permit a student who transfers to another public
school- under this paragraph fo remdin in that school
until the student has completed. the highest grade in.
that school

(v) FUNDING FOR TRANSPORTATION.—A local edi-
cational agenecy may spend: an dmount equal {o rot
more than 5 percent of its allocation under subpart 2
of this part to pay for the provisioi: of transportation
for students who transfer under this parggraph ie the
public schools to which the students transfer. -

(2) TARGETED SUPPORT AND IMPROVEMENT.— ot s

(A) Iv GENERAL—Each State educational agenty re-
ceiving funds under this part shall, using the meaningful:
differentiation of schools deséribed in subsection. ()4NC)—

{1} notify each local edudational agency in the State
of any school served. by the local educational agency in
whickh any subgroup of students 1s consistently under-
p?réfarmmg, s deseribed in subsection (QH4NCIGI);
an

(7i) ensure such locitl educational agency provides
netification to such school with respeéct to which sub-
group or subgroups of students in such school are con-
sistently ‘underperforming as described in subsection.
(e)(4HCHixi).

(B} TARGETED SUPPORT AND. IMPROVEMENT PLAN.—
Each school recetving a notification described-in this:-para-
graph;. W partnership with stakehiolders (including prin-
cipals and other school leaders, teachers and parents), shall.
develop. and zmplement a school-level targeted support and
improvement plan lo improve studeni outcomes. based on
the indicatirs in the statewide accountability systenr estab- _
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lished under siubsection (e)(4), for each subgroup of stu-
dents-that was the subject of notification that—

(i) is informed by all indicators described in sub-
section (c)4)}(B), including student performance against
long-terin goals; ' o

(it} includes evidence-based. interventions;

(i) is approved by the local educdtional agency
prior to implementution of such plan;

(i) is monitored, upon submission and implemen-
tation, by the local educalional agency; and

() results in additional action following unsuc-
cessful implementation of such plan after @ number of
vears determined by the local educational ggency. :
(C) ADDITIONAL TARGETED SUPPORT.—A plan described

in subparagraph (B} that is developed and implemented. in
any school receiving a naofification under this paragraph
from: the local educationul agency in which any subgroup
of students, on its own, would lead to identification wnder
subsection (cHADNINI) using the State’s -methodology
under subsection (c)(4}D) shall also identify resource in-
equities (which may include a review of local educationul
daency dnd school level budgeting), to be addressed through
implemeniation of such plan. _
(D) SPECIAL RULE.—The Stute educational agency,
based on the State’s differentiaiion of schools under sub-
section (el C) for school year 2017-2018, shall notify
local educational agencies of any schools serued by thelocal
educational agency in which any subgroup -of students, on
its own, would lead to rdentificution under subsection
(eH(DIGNT) usirig the State’s methodology under sub-
section (cHHD), after which notification of such schools
under this paragraph. shall resulf from. differentiation of
schools pursuant to subsection ()4 CHiii). o
(3) CONTINUED SUPPORT FOR. SCHOQL AND LOCAL EDU-
CATIONAL AGENCY IMBROVEMENT.—To ensure continued
progress to. improve student dcademic achievement and. school
success in the State, the State educational agency—
(A)shall— '
(i) establish statewide. exit criterid- for—
" (T) schools identified by the State for com-
prehensive support and. improvement under siub-
section (cJ4NDIi), which, if not satisfied within g
State-determined number of vears (not to exceed
four years), shall result in more rigorous State-de-
terminied action, Such as the implementation of
interventions (which may include addressing
school-level operations); and _
{IT) schools described in paragraph (2)(C),
which, tf net satisfied within a Sidate-determined
number of years, shall, in the case of such schools
receiving assistance under this part, result in iden-
tification of the school by the Staie for comprehen-
sive support and Improvement urnder subsection
(e DINIIT); ' B _ _
February 5, 2018 -As Amended Through Pl 114-85, Enacled December 10, 2015



FACOMPEDIRELEMENTARY AND SECONDARY, EDUCATION ACT OF 196...XML

February 5, 2016

43

ESER BF 1965 Sec. 1111

{ti} periodically review resource ailocation te sup-
port school ‘improvement in each local educational.
dgency in the State sérving—

(1) a significant number of schools -identified.
for comprehensive support and improvement under
subsection (¢4} DNL); and

(1) a significant number of schools imple-
menting targeted suppoit and improverment plans
under paragraph. (2); and
(iit) provide téchnical assistance to.each local edii-

Zatw?al agency in the State seruing a significant num-
er o,

{I} schools implementing comprehensive sup-
port and itmprovemeni plans under paragraph (1);
or

(II} schools implementing targeted support
und improvement pian.b under paragraph (2); and

(B) may—

(i) take action to initiate additional improvement
in any local educational agency vith—

(D) o significant number of schools that are
COnsisrentlji"_idéntiﬁcd by the State for comprehen-
sive support and improvement under subseciion
()DL and not.meettng extt criteria. established
by the State under subparagraph (A)ENL); or

(Il « significant. number of schools imple-
menting targeted support and- improvement plans
under paragrapk (2); and
(it} consistent with State law, establish alternative

evidence-based State determined: strategies that con be
used by local educational agencies to assist a school
identified for comprehensive support and improvement
under subsection (c)DI().

(4} RULE OF CONSTRUCTION FOR COLLECTIVE BARGAINING.—

Nothing in. this subsection shall be construed to alter or other-
‘wise affect the rights;, remedies, ‘aiid procedurés afforded to

school or local educational agency emplovees under Federal,

State, or local ldws (including applicable repuldtions or court
orders) or under the terms of collective bargaining agreements,

memoranda. of understanding, or other agreements Dbelween.

such employers and their-employées.

(e} PROHIBI"].ION _
{1) In GENERAL. -—-—Nothmg in this. Act shall be construed to

‘authorize or permit the Secretary—

(A} when promulgating any rale or regulation, to pro-
mulgate any rule ér regulation cn the development or im-
plementation of the statewide accountahihty system estab-
lished under this section that would—
(i) add new rfequirements that are Inconsisternt
‘with or outside the scope of this part;
{ii) add new criteria.that are inconsistent with or
outside the scope.of this part; or
As-Amended Thraugh PiL. 11485, Enacled December 10, 2015
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(ii) ‘be in excess of statutory authority granted to.
the Secretary; _

- (B} as a condition of appraval of the State plan, or re-
visions or amendments %o, the State plan, or approval of
a waiver request. submitted under section 8401, to—

{i) require a State o add any requlrements that
are inconsistent with or-outside the secope of this part;

(ii). require a- State to add or delete one or more’
spécific elements. of the challenging. State academic
standards; or

(i11) prescribe—

(I) numieri¢ long-term. goals or measurements
of interim progress that States establish for =all
students; for any subgroups of students, and for
English 1earners -with réspect to English language.
proficiency, under this part, including—

" (as) the length of terms set by States in
designing such geals; or
(bh). the pi‘bg‘res's expected ffom any sub-
groups of students in meeting such poals;

(I} specific' academic assessments or assess-
ment items that States or local educational agen-
cies use to meet the reguirements of subsection
(hX2) ov otherwise use to meéasuré student aca-
.demic achievement .or student growth under this

art;

(III) indicators that States use. within the
State accountablllty system under this section, in-
cluding any requirement to measure ‘student
growth, or, if a State chooses to measure student
growth, the specific metrics.used to measure such
‘growth under this part;

{IV) the weight .of any measure or iadicator
used to: identify. or meaningfully differentiate
schools, under this part;

(V) the specific methodology used by States to
meaningfully differentiate or identify schools
under this pari;

(V1) any specific school support and improve-
ment strategies or activities that State or local
educational agencies establish and implement to
intervene in, -support; and improve schools and
improve student outcomes under this part;

(VII) exit. criteria established by States under
subsection (d){3NAXND);

{(VIII) provided that the. State meets the re-
quirenents. in subsection {¢)(3), a minimum rum-
ber of students established by a State under such
subsectiom;

(IX) any aspect. or parameter of .a teacher;
principal, or other school leader evaluation. system

_ within-a State or local educational agency;
February 5, 2016 As Amended Thro_ugh P.L. 114-85; Enagted December 10, 2015
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(X) indicators or specific measures.of teacher,
principal, or other schaol leader effectiveness or
quality; or

(XI) the:way in which the State factors the re-
quirement under .subsection (E)4NE)1) into the
statewide accountability system under this sec-
tion; or

{C) to isgue new hoh- regu]atory guidance that—

(i) in_sesking to provide explanation of require-
ments urider this section for State or local educational
-'agent:]es, either in response to reguests for informa-
tion or in anticipation of such requests, provides a
strictly limited or exhaustwe list to illustrate: success-
ful implementation of provisions under this section; or

(i1} purports. to be legally binding; or
{D) to require data collection under this part beyond

data derived from existing Federal, State, and local report-

ing requirements.

(2) DEFINING TERMS.—In carrying out this part, the Sec-
retary shall not, through regulatmn or as & condition of ap-
proval of the State plan or revisions or ameéndments to the
State plan, promulgate a definition of any ferm used in this
pa¥rt, or otherwise prescribe dny specification for any such
term, that is inconsistent with or outside the scope of this part
or is in violation: of paragraph (1).

(f) Bxasming STaTE Law.~—Nothing in this section shall be con-

strued. to alter -any State law .or regulation granting parents au-

thority over schools that repeatedly failed to make adequate yearly
progress under this part, as in effect on the day before the date of

the enactment of the Every Student Succeeds Act.

(g) OTHER PLAN PROVISIONS.~—
(1) DESCRIPTIONS.—Each State plan shall describe-—

(A) how the State will provide agsistance te local edu-
cational agencies -and: individual elementary schools choos-
ing to use funds under this part to support’ early childhood
e_ducatlon programs;

(B)y how low-income and minority children' enrolled in
schools agsisted under this part are not served at dis-
proportiongte rates by ineffective, out-of-field, or inéxperi-
éncied teachers, and.theé measures the State educational
agency will use to evaluate and publicly report the
progress of thé State educational agency with respect to.
such description (except that nothing in this subparagraph
shall be construed as réquiring a State to. develop or smple-
ment. a teacher, principal, or other’ school leader -evaluation
system);

(C) how the State educational agency will support
local educational agencies recéiving assistance under this:
part to improve. school conditions for student learning, in-
cluding through réduding—

{1} incidences of bu}lymg and harassment;
(11 the pveruse of discipliné practices that remove
students from the ¢lassroom; and
A% Amended Through P.L. 114-95, Enacted Decemtyar 10, 2015
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(iii¥ the use of aversive behavioral interventions
that compromise student health and safety;

(D) how the State will support local educational agen-
cles receiving assistance under this part in meeting’ the
needs of students at all levels of schooling (particilarly
students in the middle grades and high school); including.
how the Staté will work with such local educational agen-
cies to provide effective transitions of students to middle
grades and high school to: decreasge the risk: of students
‘dropping out;

{E) the steps a- State educdtional agency will take to
ensure collaboration with. the State agency responsible for
administering the State plans under paris:B and E of title
IV of the Social Security Act (42 U.S.C. 621 et seq. and
B70 et seq.) to ensure the educational stability of children
in-foster care, inciuding assurances that—

(i) any such child enrells or remains in such
¢hild’s school. of origin, unless a determination is made
‘that it is not in such child’s best interest to attend the
school. of origin, which. decision ‘shall be based. on: all
factors relating to the child’s best interest, including
consideration of the appropriateness of the current
educational setting and the proximity te.the school in
which the child is enrolled at the time of: placement-

(ii) when a determination is- made that it ig not.in
such-child's best interest to remain in the schivol of ori-
‘gin, the child is 1mmedlately eniolled in a new school,
.even if the child is-unable to produte records normally
required for enrollment;

(ii1) the enrclling. school shall immediately contact
the school last. attended by any such child. to obtain
relevant academic and other records, and

(iv} the State educational agency will designate an
employee to: serve as-a point of contact. for child wel-
fare agencies and to oversee implementation of the
State. agency responsibilities required under this sub-
paragraph, and such peint of contact shall not be the
State’s Coordinator for Education of Homeless Chil-
dren and Youths under section 722(d)3) of the McKin-
ney-Vento Homeless Assistance Act (42 U.S.C.
11432(d)(3));

(I how the ‘State educational agency will provide sup-
port. to lacal educational agencies in the identification, en-
rollmént, atténdance, and school stahility of homeless chil-
dren and youths; and

(G).such other factors the State educational agency de-
termines appropriate fo provide students -an opportumty to
achieve the knowledge and skills deseribed in the chal-
lenging State academic standards.

(2) ASSURANCES.—Each State' plan shall contain assur-
-ances that—
(A) the State will' make public any methods or criteria
_ the State js- using to measure teacher, principal, or other
Fehruary 5, 2016 As-Amended Through P L 114.95, Enacted Decembar 10, 2015
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schopl leader effectiveness for the purpose of meeting the
requirements-descritied in par agraph {(1}(B);

(B) the State educational agency will notlfy local edu-
cational agencies, Indian tribes and tribal organizations,
schools, teachers, parents, and the public of the chal-
lenging State -academic standards, academic assessiments,
and State accountability system, developed under this sec-
tion;
(C) the State ediicational agency will assist each local
educational agency and -school affécted by the State plan
to meet the requirements of this parL

(D) the State will participate in the bieninial State aca-
demic assessments in: reading and mathematics in grades
4 and 8 of the Naticnal Assessmént of Educational
Progress carried out under section 303(1))(3) of the Na-
tional Assessment of Educational Progress Authorization
Act (20 U.S.C. 9622(b)(8)) if the Secretary pays the costs
of administering such assessments;

(E) the State educational agéncy will modify or elimi-
nate State fiscal and accounting barriers so that schools
can easily consolidate funds from other Federal, State, and
local ‘sources to improve educational. upportumtles and re-
duce unnecessary fiscal and accounting requirements;

(F) the State educational agency will support the col-
lection and dissemination to local educational agencies and
schools of effective parent and family engagement strate-
gies, including those included in the parent and family en-
gagement policy under section 1116;

((3) the State educational agency will provide the least
restrictive and burdensome regulations for ldcal edu-
cational agéncies and individual schools: participating in a
program assisted under this part;

(H) the State educational agericy will ensure that.local
educational agencies, in developing and implementing pro-
grams under this part; will, to the extent feasible, work in
consultation. with outside mtermedLary organizations (such.
as educational service agencies), or individuals, that have
practical expertise in the development or use of evidence-
based strategies and programs to’ improve teaching, learn-
ing, and sc¢hools;

(1) the btate educational-agency has appropriate proce-
dures and safcguards in.plage to ensure the vahchty of the
assessment process;

(J) the Siate educational -agency will ensure that all
teachers and paraprofessionals working in -a program sup-
ported with funds under this part meet applicable State
certification and licensure requirements, includiiig any re-
quirements for certification obtained through alterrnative
routes to certification;

(K) the State educatmna] agency will eoordinate activi-
tics funded nnder this part with other Federal activities as

appropiiate; - _ _
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(L) the State educatipnal agency has involved the com-
mitiee of practitioners established under section 1603(h) in
developing the plan and menitoring its implementation;

(M) the, State has professional standards for para-
professionals ‘working in a program supported with funds
under this part, including qualifications that were in place
on the day before the date of enactment of the BEvery Sta-
dent Sueceeds Act; and
~ (N) the State educational agency will provide the in-
formation ‘described in clausés (i) (it1), and (vii) of sub-
section (h)(l}(C) to the public in an easﬂy accessible and
user~frlend1y manner that can be cross-tabulated. by, at a
minimum, each major racial and ethnic group, gender,
English proﬁc]ency status, and children with or without
disahilities, which—

' (1) may be acecomplished by including such infor-
mation on the annual State report card described sub-
section (h)(1)}C); and -

(ii) shall be presented in a manner that—

(D) is first anonymizéd and does not reveal
personally identifiable information about an indi-
vidual student;

(IT) does not include a number- of students in
.any subgroup of students that is insufficient to
yield statistically” reliable informaticn or that
would reveal personally identifiable information
_._about an individual studeiit; and

{III) is consistent with the requirements of
séction 444 of the General Education Provisions
Act (20 U.8.C. 1232g, commonly known as the
“Family BEducational Rights and Privacy Act. of
19747

(3) RuLEs OI‘ACONSTRUCTION ~~Nothing in paragraph (2)(N)
Sjla]_l nn“""‘“ 18 o

UC UU‘JQDJ. ucu Ll

(A) requireé: groups of students obtained by any entity
that cross-tabulates the information provided under such
paragraph to be considered subgroups of studesdts, ds de-
fined in subsection (cX2), for the purposes of the __State_ dc-
countability system undér subsection (c); or-

(B) require or prohlblt States or local educational
agencies from publicly reporting data in a cross-tabulated
manner, in order to meet the requirements of paragraph
{2XN)..

{4) TECHNICAL ASSISTANCE.—Upon request by a State edu-
tational agericy, the Secretary 'shall provide technical assist-
ance to such- agency to—

{A) meet the requiréments of paragraph (2)(N}; or |

{B) in the case of a State educational agency choosing,
&t its -sole -discretion, to disaggregate data described in
clauses (1i) and- (111){11) of subsection (WY 1¥C) for Asian and
Native Hawaiian or Pacific Islander students using the:
same race response categories as the decernial census of.
the population; assist such State educational agency in
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such disaggregation and in using such datd to improve
academic.outcomes for such students.

th) REPORTS.—
{1} ANNUAL STATE REPORY CARD —

(A) IN GENERAL-—A State ‘that recéives assistance
under this pait shall prepare and disseminate widely to
the public an annual State report card for the State az . a
whole that méets the requirements of this paragraph.

(B) IMPLEMENTATION.—The State report card required
under this paragraph shall be—

(1) concise;

(i) presented in an iinderstdridable and uniform
format. that'is developed in consultation with parents
anid, to the extent practicable, in a language that par-
ents can understand; and ' '

(iii) widely accessible to the publi¢, which shall in-
clude making available on a single webpage of the
State educational agency’s website, the State réport
card, all local educational agency report cards for each
tocal educational agency in the State required under
paragraph (2), and the annual report to the Secretary
under. paragraph {5).

{C) MINIMUM REQUIREMENTS —Each State report card
required under this subsection shall include the following
“information: _ _ _

i} A clear and concise description of the State’s
atcountability systeni under subsection (¢), including—

(I the minimum number of students: that the

State determirnes are necessary to be included in

each of the subgroups of students, as defined in

suhsectwn {c)2), for use in the accountablllty SYs-

(D) the long-térm: goals and meéasarements of
interim. progress. for all students and for each of
the subgroups of students, as defined in $ub-
section (e)(2);

(I11y the indicators described in subsection
(€)(4)B) used to meaningfully differentiate all
public schools in the State;

"~ (IV) the State’s: aystem for mieaningfully dif
ferent:latmg all publl(‘ schools in the State; includ-
ing—

faz) the specific weight of the indicators
described in subsection (&)4)XB) in such dif-
ferentiation;

{bb) the methodology by which the Staté
differentiates all suc¢h schools;

{cc) the methodology by ‘which the State
differentiates a school as consistently under-
performing for any subgroup of students de-
seribed in section (e 4)(CHGi1), mcludmg the
‘time period used by the State td¢ determine
‘cunsistent underperfurmance and
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(dd) the methodology by which the State
identifies a school for comprehensive. support’
and. improvement as required -under -sub-
section (c)4)(D)i);

{V) the number and -names of all. public
schools in the State identified by the State for
domyprehensive support and improvement under
subsection (c)4)}D)G) -or implementing targeted
support and improvement plans under subsection
(dX2); and .

" (VI) the exit criteria established by the State

as required under clause (i} of subsection (d)(3)(A),

including the length -of years. established under

clause-(1XII) of such subsection.

(i) For all students and disaggregated by each:
subgroup of = students -described 1n  subsection
(h)X2)(B)(xi), homeless status, status as'a child in fos-
ter cars, and. status as a student with a parent who
isa member of the Armed Forces (as defined in section
101(a)(4) of title 10, United States Code) on active
duty - (as defined in section 101(d)(5) of such title), in-
formation on student achievement. on the academic as-
sessments described in subsection (h)(2) at edch level
of achievement, as determinied by the State under.sub-
section. (h)(1). _

(iii} For all students and disaggregated by each of
the subgroups of students, as defined in subsection.
{¢)2), and for purposes-of subclause (IT) of this clause,.
homeless status and status as a child in foster care—

(Iy ‘information on the performance on the.
other ‘academic indicater wunder subsection
{e)(4)(B)(i) for public elementary schools and sec-
ondary schools that are not high schools, used- by
the State in the State accountability system; and

(II) high sclicol graduation rates, mcludmg
four-year-adjusted. cohort graduation rates and, at
the State’s discretion, extended-year adjusted co-
hort graduation rates.

(iv) Information on the number and percentage of
English learners achieving FEnglish language pro-
ficiency.

(v) For all students and disaggregated by each of
the subgroups of students, as defined in subsection
(c)(2), information on the performance on the other n-
dlcator or indicators: of school gquality or student suc-
cess under subsection (c)(4)(B (v) used by the State in
the State aceountability system.

(vi) Information on the progress of all students
and each subgroup of studénts, as défined in sub-
section {(c)2), toward meeting the State-designed long
terni goals under subsection (e)4}(A), including the
progress of all students and each such. subgroup of
students against the State measuréments of interim
progress established under such subsection.
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{vi1} For all students and _di_saggreg_at_ed by each
subgroup of students described in  subsection
(BYZ2XB)xi), the percentage of students assessed. and
not. assessed.

{viii) Information: submitted by the State edu-
cational agency and each local educational agency in
the State, in aceordance with data collection conducted
pursuant to section 208(c)(1) of the Department of
Edueation Organization Act (20 U.8.C 3413((:](1))
on—

(I} measures of school guality, climate, and
safety, including rates of in-school suspensions,
out-pf-schedl suspensions, expulsions, schécl-re-
lated arrests, referrals to law enforcement, chronic
absenteeism (including both excused and unex-
cused absences), inciderices of violence; including
Dbullying and harassment and.

(IT} the number and percentage of students
enrolled in-—--

(aa) preschodl programs; and

{(bhj accelerated coursework: to earn post—
secondary credit while' still in High school,
such as Advanced Placement and Inter:
national Bacealaureate courses and examina-

‘titns, and dual or coneiirrent enrollment pro-

grams.

(ix) The professional qualifications of teachers in
the State, including .information (that shall be pre-
sentéd in the aggregate and disaggregated by high-
poverty compared to low-poverty schools).on the num-
ber and percentage of—

{I) inexperienced teachers, principals; and
‘other-school leaders;

{II) teachers teaching with emergency or pro-
“visional credentials; and

(I1I) teachers who are not teaching in the sub-
ject or- field for which the teacher is certified or li-
censed.

{x} The per-pupil expenditures of Federal, State,
and local funds, including actual personnel expendi-
tures and actual nonpérsonnel expenditures of Fed-
eral, State, and local funds, disaggregated by source of
'funrls for each local educaticnal agency and ‘@ach
schoul it the State for the preceding fiscal year,

{(x1) The number and percentages of students with
the most significant cognitive disabilities who take an
‘alternate assessment under. subsection (BX2)12), by
grade and subjéct.

{xii) Results on the State academic assessments in
reading and mathematics in grades 4 and 8 of the Na-
tional Assessment of Educational Progress carried out
under section 303(b}3) of the Nationial Assessment of
Educational Progress Authorization Act (20 ‘U.S.C.
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9622(b)(3)), compared to the national average of such
results. i -

(xii)) Where -available, for each high school in the
State, and kieginning with the report card prepared
under this paragraph for 2017, the cohort rate (in the
aggregate, and disaggregated for each subgroup of stu-
dents defined in subsection (c)(2)), at which students
whe graduate from the high school enroll, for the first
academic year that begins after the students” gradua-
tion—

(I) in programs of public postsecondary edu-
cation in the State; and’ ' '

(II} if data are available and to the extent
practicable, in programs of private postsecondary
education in the State 6r programs of postsec-
ondary education cutside the State.

(xiv} Any additional information that the State be-
lieves - will best provide parents, students, and other
‘members of the public with information regarding the
progress of each of the State’s public elementary
schools and sécondary schools, which may include the
number and percentage: of stidents. attaining career
and technical proficiencies (as defined by’ section

113(b) of the Carl D, Perkins Career arnid Technical
Education Act of 2006 (20 U.S.C. 2323(bY) and re-
ported hy States only in a manrier consistent with sec-
‘tion 113(c) of such Act (20 U.S.C. 2323(c)).

(D) RULES OF CONSTRUCTICN,—Nothing in subpara-
graph (C){(viii) shall be construed as requiring— '
' {1) reporting of any data that are not collected in:
accordance with section 203(c)(1) of the Department of
Education Organization Act (20 U.S.€. 3413(c)(1); or
(ii) disaggregation of any data other than as re-
_ quired undér subsection (h}2)(BXxi).
{2} ANNUAL LOCAL EDUCATIONAL AGENCY REPORT CARDS.—
(&) PREPARATION AND DISSEMINATION.—A local edu-
cational agency that receives assistance under this part-
shall prepare and disseminzte an-annual local educational
agency report card that includes informiation on such agen-
cy as.a whole and each school served by the agency.
(B). IMPLEMENTATION.—FEach local educational ‘agency
report ¢ard shall be—
" (1) concise; _ .

(if) presented in an understandable and uniform
format, and to the extent practicable, in a Jlanguage
that parents can undérstand; and '

{i11). accegsible to the public, which' shall includeé—

{I) placing such report card on the website of
the local educational agency; and
{II) in any case in which 2 local educational

‘agency does. not operate a website, providing the

information to the public in another manner de-

‘termined by the local educational agency.
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(C) MINIMUM REQUIREMENTS.—The -State educationil
agency shall ensure that each local educational agency col-
lects appmpnate data and includés in the local educational
agency’s annual report the information described in para-
graph (1)C), disaggregated in the same manner as re-
quired- under such paragraph, except for clause (xii) of
such paragraph, as applied tothe local educational agency
and each school served by the local educational agency, in-
cluding— '

{(i)-in the case of a local educational agency, infor-

mation that shows how students ‘sérved by the local
educational agency achieved on the academic assess-
ments deseribed in subsection {(b)2) compared to stu-
dents in the State as a whole;

{ii) in' the case of a school information that shows.
how the school’'s students” ac]ueveme_nt on the aca-
demic assessments described in subsgection (b)(2) com-
pared ‘to students served by the local educational
agency and the State as a whole; and

(1) any other 1nformat1011 that the lotal edu-
cational agency determines. is appropriate and will
best provide parents, students, and other members of
the public with information regarding the progress of
each public school served by the loeal educational
agency, whether or not such information is included in
the annual State report card.

(D) ADDITIONAL INFORMATION.—In the case of @ local
edutational agency that issues a report card for'all stu-
dents, the local educational agency may includé the infor-.
matlon under this section as part 6f such report.

(3) PREEXISTING REPORT CARDS.—A State educational agen-
¢y or local educational apency may use public report.cards on
the  performance of students, schools, local ‘educational agen-
cies, or the State, that were in effect prior to the-date of enact-
ment of the Every Student -Succeeds: Act for the purpose of this.
subsection, s6 long as any such.report card is modified, as may
be needed, to contain the information required by this sub-
section, and protects the privacy of individual students,

(4) CoST REDUCTION.—Each State educational agency and
local educational agency receiving assistance under- this part.
shall, wherever possible, take steps to. reduce data collection
costs and duplication of effort by obtaining the information re-
quiréd under. this subsection through existing data.collection
efforts.

(5) ANWNLAL STATE REPORT TO THE.SECRETARY.—Each State
educatjonal agency recelving assistance under this.part shall
report annually to the Secretary;, and make widely available
within the State—

(A) information on the achievement of students on:the
académic. assessments réquired by subsection (b)(2), In-
cluding the dlsaggiegated results for the subgroups ol stu-
dents as défined in subsection (c)2);

(B) information on the acquisition of English pro-
ficiency by English learners;
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~ {C) the number - and names of each public-school in the
State—
{1} idéntified for comprehensive support and im-
provement under subsection (¢)(4)D)D); and
(it} implementing targeted support and improve-
ment plans under subsection (d}2); and
_ (D) information on the professional qualifications: of
teachers. in the State, including information on' the number
and the percentage of the following teachers:
(i) Inexperienced teachers.
i) Teachers teaching with emergency or provi-
‘'sionial credentials. _
(iii) Teachers who are not teaching in the subject
or field for which the teacher is cértified or licensed,

{6) REPORT T¢ -CONGRESS.—The Secretary shall transmit
annually to the Committee on Education and the Workforee of
the House of Representatives and the Committee on Health,
Education, Labor, and Pensicns: of the Senate a report that
provides. natlonal and Statelevel data on the information col-
lected under paragraph (5). Such report shall be submitted
through electronic means only.

(1) PRIVacYy. —

(1) IN .GENERAL.—Information collected or disseminated
under this sechion (including any information collected for or
included in the reports described in $ubsectiori (h)) shall be col-
lected and disseminated in a manner that protects the privacy
of individuals consistent with section 444 of the Gerieral Edu-
gation Provisions Act (20 U.S.C. 1232g, commonly known as
the “Family Educational Rights and Privacy Act of 1974 and
this Act.

(2) SusriclENCY.—The reports described in subsection (h)
-shall only include data that are sufficient to. yield statistically
-reliab]e information. _ )

(3) DISAGGREGATION.—Disaggregation under this section

.sha]l not be required if-such disaggregation will revesl person-

ally identifiable information about any student, teacher, prin-

cipal, or other school leader; or will .provide data that are insuf-
ficient to yield statistically rellable information.

() VOLUNTARY PARTNERSHIPS.—A State retains the right to
_enter into a voluntary ‘partrership with another State to develop.
and implement the challenging Stafe academic standards and as-
sessments required under this ‘section, except that the Secrétary
shall not attempt to influence, mcentl\nze or coerce State—.

(1) adoption of the Common Core State Standards devel-
oped under the Common Core State Standards Initiative or
any other academic¢ standards common to 4 significant number
of States, or assessments tied to such standards; or.

(2) participation i such partnerships.

{k} SPECIalL, RuUiLE WITH RESPECT T0 BUREAU-FUNDED
Scnoors.—In defermining the assessments: to be used. hy each’
school -operated or funded by the Bureau of Indian Education re-
teiving funds under this part, the following shall apply until the’

_ _ requirements of section 8204{¢) have been met;
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{1) Each ‘such school that is accredited by the Stdte in
which it is operating shall use the assessments and other aca-
démic-indicators the State Has developed and implemented to
meet the requirements of this section, or such other appro-
priate assessmient and scademic indicators "as approved by the
Secretary:of the Interior.

(2) Each such school that is aceredited by a regiopal ae-
crediting organization {in consultation with and with the ap-
proval of the Secretary of the Interior, and consistent with as-
sessments and academic indicators adoptéd by cther schools in
the same State or region} shall adopt an appropridte assess-
ment and other academic indicators that meét the require-
-ments of this section.

(3} Each such school that is accredited by a tribal accred-
iting ageney or-tribal divisiin of edudation shall use an fssess-
ment. and other academic indicators developed by such agency
or division, except that the Secretary -of the. Interior shall en-
sure that such assessment and ‘academic indicators meet the
requirenments 6f this section.

(1) ConsTRUCTION.—Nothing in this part shall be construed to
‘prescribe the use of the academic assessments described. in this
‘part for stizdent promotion or graduation purpeses.

SEC. 1112. [20 U.S.C. 6312] LOCAL EDUCATIONAL AGENCY PLANS,

(a) PLANS REQUIRED.—

{1) SUBGRANTS.—A local educational agency may receive a
subgrant under this part for-any fiscal year-only if such agency
‘has on file with the State educational agency a plan, approved
by the State educational agency, that—

(A) is developed with timely and meaningful ‘consulta-
‘ton with teachers, principals, other school leaders, para-
professionals, specialized instructional support perSonnel,
-charter school leaders {(in a local educational agency that
Hag charter schools), administrators (inéluding administra-
tors of programs described in other parts of this title),
other appropnat.e scliool personnel, and. with parents of
children in schocls served under this part; and

(B) as appropriale, is coordinated with other programs
under this Act, the Individuals with Disabilities' Education
Act:(20 U.S.C. 1400 et seq.), the Rehabilitation.Act of 1873
(20 U.S.C. 701 et seq.), the Carl D. Perkins Career and
Technical Education Act of 2006 (20 T.8,C, 2301 et seq.),
the Workforce Innovation and Opportunity Act (29 U.8.C.
3101 et seq.), the Head Start Act (42 U.5.C. 9831 el seq.),
‘the McKinney-Vento Homeless Assistance Act. (42 T7.8.C.
11301 et seq.), the Adult Education and Family Literacy
Act (29 U:S.C. 3271 et seq.), and-other Acts as appropriate.
(2) CONSOLIDATED APPLICATION —The plan may be sub-

mitted as part of a consclidated. application nnder section 8305,

{8) STATE APPROVAL —

{A) In cENERAL.—Iach local educational agency plan
shall be filed according to .a schedule éstablished by the
Btate educatienal agency.
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(B) ApProvaL.—The State educational agency shall
approve a local educational agency’s plan only if the State
educational agency determines that the local educational
agency’s plan— _

{1} provides that schools served under this part
substantially hélp childrén served under this part.
meet the challenging State academic standards; and

(i) meets the requirerments of this section,

(4) DuratioN.~—Each local educational agency plan shall
be submitted for the first year for which this part is. in effect
following the date of enactment of the Every Student Succeeds
Act and shall remain in effect for the duration of the agency’s
participation under this part. _

{(5) REVIEW.—Ezch local educational agency shall periodi-
cally review and, as necessary, revise its plan. o

(6) RULE OF -CONSTRUCTION.—Consultation required. under
paragraph (1)(A) shall not interfere with the timely submission
of the plan required vnder this section.

{(b) Pran PrOVisIONs.—To ensure that all childrén receive a
high-quality ‘ediication, and to close the achievement gap between
children meeting the challenging State académic standards and
those childrén who-are not meeting such standards, each local edu-
cational agency plan shall describe— N

(1) how the local educational agency will monitor students”
.grogre'ss in meeting thé challénging State academic standards

¥— )

{A) developing and implementing a well-rounded pre-
gram of instruction to meet the academic needs of all stu-
dents; . _ _

{B) identifying students who may be -at risk for aca-
demie failure; _ -

(C) providing additional educational assistance to indi-
vidual students the local educational agency or school de-
termines need help in meeting the challenging State aca-
demic standards: and ' _

(D) identifying and implementing instructional and
othier strategies.intended to strengthen academic programs
and improve school conditions for student.learning;

_ (2) how the local educational agency will identify and ad-
dress, as required under State plans as described in section
1113(e)(1XB), any disparities that result-in low-income stu-
dents and minority students being taught at higher rates than.
other students by ineffective, inexperienced, or out-of-field
teachers; o . y

(3) how the local educational agency will carry out-its re-
sponsibilities. under paragraphs (1) and (2) of section 1111{d);

(4) the poverty ‘criteria that will be used to selert school at-
tendance areag under section 1113;

(5) in general, the nature of the programs-t¢ be condueted
by such agency’s schools under sections 1114 and 1115 and,
‘where appropriate, educational services outside such schools
for children living in local institutions for neglected-or delin~
quent children, and for neglected and délinguent children in
community day school programs;
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{6} the services the local educational agency will provide
homeless children and youths, including services provided with
funds reserved under section 1113(c)(3}{A}, to support the en-
rollment, attendance, and suvecess of homeless childrer and
youths, in cocrdmatmn with: the services the local educational
agency is providing under thé McKinney-Vento Homeless As-
sistance Act (42 U:S.C: 11301 et seq.);.

(7) the strategy the Iocal educational agency will use to im-
plement effective parent and family éngagement under seetion
1116;

(8] if* apphcable, how the local educational agency will-sup-
port, coordinate, and integrate services provided under this
part with early childhood education programs at the Iocal edu-
cational agency or individual school level, including plans for
the transition of participants'in such programs to local elemen-
tary school programs;-

(9) how teachers and sehool leaders, in éonsultation with
parents, -administrators, paraprofessionals, and.specialized in-
structional support personnel; in. schools opérating a targeted
assistance school program. under section 1115, will identify the.
eligible children most in need of services unde_r this part:

{10) how the local educational agency will implement strat-
egies to facilitate effective transitions for students from middle-
grades to high school and from high school to postsecondary
gducation including, if applicable—

~ (A) through coordination with institutions of higher
education, employers, and other local partnérs; and

{B) through increased student actess to early college
high school or:dual or concurrent enrollment opportunities,
011; ﬁ:areer counseling. to identify student interests and
skills;

(11 how the local educational agency will support efforts
to reduce the overuse of discipline practic_es_ that remove stu-
dents from the classroom, which may include identifying and
supporting schools with high rates of discipline, disaggregated
by each -of the subgroups of students ds defined in section.
1111{c)(2);

{12} if determined appropriate by the. local educational
agency, how such agency will support programs that coordinate
and intégrate—

(A) academie and career and technical education con-
tent through coordinated instiuctional strategies, that may
incorporate experiential learning opportunities -and pro-
mote skills attainment important to in-demand -vecupa-
‘tions or industries in the State; and

(B) work-based learning opportunities that provide
‘students in- depth interaction with industry professionals
and, if appropriate, academic credit; and
(13) any other information on How the. local -educational

agency proposes. to use funds to meet the purposes of this part,
‘and that the local educational agency determines appropriate
to l}?l ovide, which may- include how- the 10[.;11 educational agency
will—
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~ {A) assist schools. in iderntifying and serving gifted and
talented students; and

(B) assist schaols in developing effective school library
programs to provide students an opportunity fo develop
digital literacy skills and improve academic -achievement.

(c) ASSURANCES. —Each local educational agency plan shall pro-

-vide assurances that the local educational ageney will—

(1) ensure that-migratory children and formerly migratory
children who are eligible to receive services under this part are
selected to receive such services on the same hasis as other
children who are selected to receive services undér this part;

(2) provide services to eligible children attendlng private
elementary schools and secondary schools in. accordance with
se¢tion 1117, and timely and meaningful consuliation with pri-
vate school officials regarding suth services;

(3) participate, if selected; in the Natmnal Assessment of
Bducational Progress in read.mg and mathematics in grades 4
and 8 carmed put under section 803(b}3} of the National As-
sessment of Educational Progress Authorization Act (20 U.S.C.
9622(b)(33);

4) coordinate and integrate services provided under this
part with .other educational services at the local educational
ageney or individual school level, such as services for English
learners, children with dlsablhtles migratory children, Amer-
.icanr Indian, Alaska Native, and Natwe Hawaiian children, and
homeless chlldren and youths in order to increase program ef-
fectiveness, eliminate duplication, and reduce fragmentation of
thé instructienal program,

(5) collaborate with the State or local child welfare agency
10—

(A} designate: a point of contact if the corresponding
child welfare agency notifies the local éducational ageney,
in writing, that the agency has des}g]'\afnﬂ an nmn]n\mp to
serve as a point of tontact for the local educational agency,
-and

{B) by not later than 1 year after the dale of én:ct-
ment of the Every Studéent Succeeds Act, develop and im-
plement clear written procedures governing Thow transpoi-
tation to maintain childrén in foster care in their school of
origin when in their best interest will be prowued ar-
ranged, and funded for the ‘duration of the time in foster
care, which procedures shall—

(1) ernsure ‘that childrén in foster care - needmg
transportation to the school of origin will promptly re-
ceive transportation in a cost-efféctive mianner and in
accordance with section 475(4)(A} of the Social Secu-
rity Act (42 U.S.C. 675{4){A)); and

(i1} ensure that, if there are additional costs in-
curred in pr{mdmg fransportation te maintain chil-
.dren in foster caré in their schools of origin, the local
:educational agency will provide transportation to the
:school of prigin if—
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(1) the local child welfare agency agrees to re-
imburse the locil educational agency for the cost
of such transportation; _

(IT} the local educational agency agrees to pay
for the cost of such transportation; or '

~ (III} the local educational agency and the local
¢hild welfdre agéncy agiree to share the cost of

such transportation; and
(6} ensuré tliat all teachers and paraprofessionals working
in & program supported with funds under this part meet appli-
cable State certification and licensure requireménts, ineluding
any reguirements for certification obtained through alternative

routés to fertification; and )

(7} in the case of a local educational agency that chobses

‘to use funds under this part to provide early childhood edu-
_cation services to low-income children below the' age of compul-.

sory -school attendance, ensure that such services comply with
the performance standards established under section 641A(a)
of the Head Start Act (42'U.S.C. 9836a(a)).

(d) SpeciAL RULE—TFor local educational agencies using funds

under this part for the purposes described in subsection (c){7), the
Secretary shall— '

(1} consult with the Secretary of Health and Human Serv-
ices and establish procedures {taking into consideration exist-
ing State .and local laws, and local teacher contracts) to assist
lIocal educational agencies t0-comply with such subsection; and

(2) disseminate to local educational agencies the education
performance standards in éffect under section 641A(a) of the
Head Start Act (42 U.S.C. 9836ala)), and such agencies af:
fected by such subsection (c)(7) shall pian to:comply with such
subsection (taking into consideration existing State and local

laws, and local teacher contracts), including by pursuing the

availability of other Federal, State, and local funding sources
to assist with such compliance.
{e) PARENTS RIGHT-TO-KNOW,—
(1) INFORMATION FOR PARENTS.— _ _
{A) IN GENERAL.~—At the beginning of each school year,
a local educational agency that receives funds- under this
part shall notify the parents of each student attending any
school receiving funds under this part that the parents
tnay request, and the agency will provide the parents on
request {and in a timely manner), information regarding
the professional gualifications of the student’s classroom
teachers, including.at a2 minimum, the following:
(1) Whethier the student’s teacher—

(I} has met State gualification and licensing
criteria for the grade levels and subject aréas in
which the teacher provides instruction;

{iI} 1s teaching undér emergency or dther pro-
visional status through which. State qualification.
or licensing triteria have been waived; and

{I11) is teaching in the field of discipline of the
certification of the teacher.
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{ii) Whether the child is provided services by para-
professiohals and, if so, their qualifications.

(B) ADDITIONAL INFORMATION—In addition t& the in-
formatmn that parents may request under subparagraph
{A), a school that receives funds under this part shall pro-
vide to. each individual parent of a child who is a student
in such:school, with respect to such student—

1) mformat_lon on the level of achievement and
academic growth of the student, if applicable and
_avallable on each of the State academic assessments
required under this part; and _

{if}. timely notice that the student has been as-
signed; or has been taught for 4 or more. corisecutive
weeks. by, a teacher who does not meet applicable
State certification or licensure réquirements at the
grade level dand subject area in which the teacher has
been-assigried.

(2) TESTING TRANSPARENCY.—

(A) IN GENERAL,—At: the beginning of each school year,
a local educational agency that réceives funds under this
part shall notify the parents of each student attending any.
school ‘receiving funds under this part that the parents
may request, and the loecal: educatmna] agency will provide
the parents on requést {and in.z timely manner), informa-
tion regarding any State or local educational agency policy
regardmg student. partlmpatmn in any assessments man-
dated by section 1111(b)(2) and by the State or local edu-
cational agendy, which shall include a policy, procedure; or
parental right to opt the child out of such assessment,
where applicable.

(B) ADDITIONAL INFORMATION —Subject to subpara-
graph (C}), each local educational agency that receives
funds under this part shall make widely available through
pubhc means (including by posting in a clear and easily ac-
cessible manner on the local educational agency’s website
dnd, wheré practicable; on the website of each sthool
served by the local educatisnal agency) for each prade
served by the local educational agency, information on.
éach assessment required. by the State to comply with sec-
tion 1111, other assessments required by the State, and
where sich information is available and: feasible to report
assegsments required. districtwide by the local educational.
agency, including—

(i) the subject, matter assessed!

. (i1) the purpose for> which: the assessment is de-
signed and used;

(i1i) the source of the reguirement for the dssess-
ment; and _

{iv) where such information is availablée—

(1) the amount of time students will spend
taking the assessment; and the. schedile for the:
assessment; and

{11}, the time'and format for disseminating re-
sults,

February 5,-2016 -As Amended Through P L. 11488, Enacted December 10, 2015
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(C) LOCAL EDUCATIONAL AGENGY THAT DOES NOT OPER-
ATE A WEBSITE.—In the case of a lacal educational agency
that does not operate :a website, such local educational
agency shall determine how to make the information de-
scribed in. subparagraph (A} widely available, such as
through distribution of that information to the media,
through public agencies, or directly to parents.

(3) LANGUAGE INSTRUCTION.—

(A) Norick.—Each local educational agency using
funds under this part or title III to provide a language in-
struction. educational program - as determined under title
IIT shall, not later than 30 days afier the beginning of the
gchool year, inform parents of an: Enghsh learner identified
for participation. or participating in such -2 program, of—

(i) the reasons for the identification of their child
as. an English learner and in need of placement in a
language instruction educétional program;

(ii) the child’s level of English proficiency, how
such level was assesseéd, and the status of the child’s
academic achievement;

(111) thé methods of instruction used in the pro-
gram in which their child is, or will beé, participating
and. the methods. of’ mst,ructmn used in nther -avaiigble
programs, including héw such programs differ in con-
tent, instructional goals, and the use of English and a
native language in.instmiction;

{iv} how the program in ‘which their child is, or
will Dbe, participating will meét the educational
strengths -and needs .of their:child,;

{v) how such program- will qpec1ﬁca]1y help their:
child learn English and meet age-appropriate aca-
demic achievément standards for grade promotion and
graduation;

(vi) the specific exit requirements for the program,
including the expected rate of transition from such
programt into clagsrooms that are not tailored for
TEnglish. learners, and the expected rate of graduation
from high' school (iricluding four-year adjusted cohort
graduation rates -and extended-year adjusted cohort
graduation rates for such program} if funds under this
part are used for children in high schools;

(vii) in the case of a child with a d1sab111ty, how
such program meets the objectives of the individual-
ized education program of the child, as described in
section 614(d) of the Individuals with Disabilities Edu-
cation Act (20 U.B.C. 1414(d})}; and

(vit) information pertaining to parental rights
‘that includes written guidance—

(I) detsiling the right that parents have to
have their child immediately removed. from such
program upon their request;

(IT) detailing the options that parents have to
decline to enroll their child in such. program or to
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choose. another program or method of instruction,
if available; and.

11D assxstlng parents in selectmg among var-
i6us programs and methods of instruction; if mare
than 1 program or method is offered by the aligi-
ble:entity.

(B) SPECIAL RULE APPLICABLE DURING THE SCHOOL
‘YEAR.—For those-children who have not been identified as
English learners prior to the beginning 'of the school year
but are identified as English learners during sueh school
vear, the local educational agency shall notify the chil-
dren’s parents during the first 2 ‘weeks of the child being
placed in a language instruction educational program con-
sistent with subparagraph (A).

(C) PARENTAL PARTICIPATION.—

(i) IN GENERAL. —Each Jocal educationdl agency.re-
ceiving funds under this part shall implement an ef-
fective means-of ontréach™to parents. of English. learn-
ers to:inform the parents regarding how the parents
can— . .

(I) be involved in the educatisn of their chil-
dren; and
(II) be active participants in assisting their
chlldren to—
{za} attain English proficiency;
(bb} achieve-gt high levels within a well-
rounded edication; and
(cc) meef the challenglng State. acadernic
standards. expected of all students,

(il) REGULAR MEETINGS.—Implementing an &ffec-
tive: means of outreach to parents under clause (i}
shall include holding, and- sending notice of cpportuni-
ties for, regular meéetings for the purpose of .formu-
lating and ‘respanding to recommendations from par-
ents of students assisted under this part or title 117,
(D) BASIS FOR ADMISSION OR- hXCLUSION —A student-

shall not be-admiitted to, or excluded-from, any federally

assisted education program on the basis of a surname or
1anguage mmonty status.

(4) NoTICE AND FORMAT.—The notice and information pro-
vided t¢ parents under this subsection shall he in an under-
standable and uniform format and, to the extent practicable,
provxded in a language that the parents can understand:

SEC 1113.- [2(}USC 6313] ELIGIBLE SCHOOL ATTENDANCE AREAS
{a) DETERMINATION.—
(1) IN GENERAL.—A local educdtional agency shall use
funds received under this part only in eligible schodl attend-
ance areas.
(2) ELIGIBLE SCHOOL. ATTENDANCE AREAS.—For the pur-
poses of this part—
(A} the term “school attendance area” means, in rela-
o tion 1o a particular school, the géographieal area in which
February 5. 2016 Ag Amerided Through P.L. 114-95, Enacted Deceniber 11, 2015
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the children who are normally served by that school reside;

and '

{B) the term “eligible school atténdance area™ means a
schoo] attendance area in which the percentage of children
from low-income families is at least as high as the percent-.
age -of children from low-income families served hy the
local educational agency as a whole.

{3} RANKING ORDER.—

{A) RANKING. mExcept ‘ds provided in subparagraph
(B), if funds allocated in accordance with subsection (c} are
insufficient to serve. all eligible school attendénce areas; a
local educational agency shall—

() annually rank, without régard to grade spans,
such agency’s ehgﬂjle school attendance -areas in
which the concentration of children from low-income
families exceeds 75 percent from highest to lowest ac- s
cording to the percentage of children from low:income j
families; and .

(i) serve such eligible schogl attendance areas in
rank order.

(B) EXCEPTION.—A local educational agency may lower
the threshold in subparagraph (AX1) to 50 percent for high.
schools served by such agency.

{4) REMAINING FUNDS.—If funds remain after seiving all
eligible scheol attendance areas under paragraph (3), a local
educational agency shall—

(A) annually rank such agency’s remaining eligible
school attendance areas from Highest to. lowest either by
grade span or for the entire local educational agency ac-
cording to the percentage of children from low:income fam-
lies; and

(]3) serve such eligible school atténdance areas in rank
order either within each grade-span grouping or within the
lo¢al educational agency as a whole.

(5} MEASURES.~—

{A) TN GENERAL.—Excegt as provided in subparagraph
(B}, a local educational agency shall use the sarme measure
of poverty, which measure shall be the, humber of children
-aged 5 through 17 in poverty -counted in the most recent
census’ data.approved hy the Secretary, the number of chil-
dren eligible for -a free or reduced price lunch under the
Richard B. Russell National School Lunch Act (42 U.S.C.
1751 et seq.), the number of children in families receiving
assistance under the State program funded under part A
of title IV of the Social Security Act, or the number of chil-
dren eligible t¢ receive medical assistance: under- the Med-
-icaid Program, or 2 composite of such indicators, with re-
spect to all school attendance areas in the local edu-
cational agency—

{1) to identify eligible school attenddance areas;

(i1} to determine the ranking of ‘each area; and _
~ {ii1) to determine allocations urnider subsection (¢).
(B) SECONDARY SCHOOLS —Ior measuring the number

of studerits in low-income families in secondary schools,

February 5. 2016 As’Amended Through P.L, 11495, Enacled December 10, 2015
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the local educational agency shall use the saime measure
of poverty, which shall be— _ _

(1) the measure desecribed under subparagraph (A);
or:

{ii) subject to meeting the conditions-of subpara-
graph (C), an accurate estimateé of the number of stu-
dents in low-income families in. a secondary sthool
that is calculated by applying the average percentage
of students in low-income fumilies of the elementary
school attendance areas as caléulated under subpata-
graph {A) that feed: into the secondary school to the
number of students enrelled in such school.

(C) MEASURE OF POVERTY.—The local educational
agency shall have the option to use the measure of poverty
described in-subparagraph (B)(ii) after— L

(1) conducting outreach to sécondary schools with-
in such agency to inform such schools of the option.to
use such. measure; and '

(i1) a-majority of siich schools hive approved the
use of such measure.

(6) EXcEPTION.—This subsettion shall not-apply to a local
educational agency with a total enrollment of less than 1,000

.children. i _

(7) "WAIVER FOR. DESEGREGATION PLANS.—The Secretary
may appreve a local educational agency’s written request for a
waiver of the requirements of subseéctions (2) and.{¢), and per-
mit such agency to treat ds eligiblé, and serve, any school that
‘children attend with a State-ordered, court-erdered school de-
segregatioli plan or a plan that continues te be implementéd in
a%cord?nce with a State-ordered or court-ordered desegregation
plan, if— _

(A) the number of economically disadvantaged children:
enrolled in the school is at least 25 percent of the school’s
total enrollmerit; and

[B) the Secretary determines on the basis of -a written
request from such agency and in aceordance with such eri-
teria as the Secretary establishes; that approval of that re-.
quest would further the purposes of this part.

{b} LOCAL EDUCATIONAL AGENCY DISCRETION. —
(1} IN GENERAL.—Notwitlistanding subsection (a}{2), a logal
educational agency may— ) _ '

(A) designate as eligible any school attendance area or
school in.which at least 35 percent of the children are from
low-income families; _

{B) use funds received under this part in 4 -school that
is not: in an eligible $chool attendance area, if the percent-
age of children from low-income families enrolled in the
school is -equal to or greater than the percentage ¢of such
children in a.participating. school attendance drea of such
agency; _

"~ (C) designate and serve a schoel atiendance area or
school that is not eligible under this section, but that was
eligible and that was served in the préceding fiscal vear;

_ but only for 1 additional fiscal year: and
February.5, 2016 As Amended Through PiL. 114-95, Enacted Decamber 10, 2015
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(D) elect. not to serve an eligible school -attendance
area or e]1g1hle school that hds a‘higher percentag‘e of chil-
dren from. low-income families if—

(i) the school meets the comparability require-.
ments of gection lllB(c]

{ii) the school is receiving: supplemental funds
from: other State or local sources that are spent ac-
corc?hng to the reguirements of section 1114 or 1115;
an

© (iii) the funds expended from such other sources
egual or exceed the amount that would be provided
under this part.

{2) SreCIAL RULE—Notwithstanding paragraph (1XD), the-
number of children attending private elemenfary schodls and
secondary schools who are to receive services, and the assist-
ance such children are to receive under this part shall be de-
termined without regard to whether the- pubhc school attend-
ance area in which such children reside is assisted under sub-
paragraph (A).

{c) ALLOCATIONS,—

(13 I GENERAL.—A local educational agency shall allocate
funds received under this part to eligible school attendance
areas or eligible schools; identified under subsections (a) and.
{(h), in rank order, on the basis of the fotal number of children
from low-income families in each area or school.

{2) SPECIAL RULE.—

(A) IN GENERAL.—Except as provided in subparapraph.
{B); the per-pupil amount of funds. allocated to each school
attendance area or school under paragraph (1) shall be at
least. 125 percent of the per-pupil amount of funds a local
educational agency received for that year under the pov-
erty criteria -described by the local educational agency in
the plan submitted under section 1112, except that this
paragraph shall not .apply to a ITocal educatlonal agency
that only serves schools in which the percentage of such
children is 35 percent or greater.

(1) ExcerrioN.—A local educatmnal agency may re-
duce the amount of funds allocated under subparagraph
{A) for a school attendance area or school by the amount
of ‘any supplemental State and local funds expended in
that schoel attendance area or school for programs that
meet the requirements of section 1114-0r 1115.

{8) RESERVATION OF FUNDS:— N _

{A) In GENERAL.—A local educational agency shall re-
serve such funds as are necessary under this part, deter-
mined in accordance with subparagraphs (B) and (C), to
provide. services comparable to those provided to children
in schigols funded under this part to serve—

(i) homeless children and youths, including pro-
vldmg educationally related support services to chil-
dren 'in shelters and other locations where ‘children
may live;

(ii) chlldren in local institutions for neglected chik
-dren; and
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(iii) if appropriate, children in local institutions for
delinquent children, and neglected or delinquent. chil-
dren in community day programs.

(B) METHOD. OF DETERMINATION.—The share of funds
détermined under subparagraph (A} shall be determined-—

(i) based on the total allogation received by the
local educational agency; and

* (i) pricr to any alléwable expenditures or trans-
fers by the local educational agency.
(C) HOMELESS CHILDREN AND YOUTHS.—Tunds re-
served under subparagraph (A)i) may be—
(i) determinéd based on a needs assessment of
homéless children and. youths in the local educational.
agency, teking into consideration thé number and.
neéds of homeless children and youths in the local
educational agency, and which needs assessment may
be the same needs assessment as conducted under sec-
tion 723(b)1) of the McKinney-Vento Homeless Assist-
ance Act (42 U.S.C. 11433(b)1)); and

(ii) used to previde homeless children and youths.
with services not ordinarily provided to other students
under this part, including providing—

{J fundmg for the liaison designated pursuant
to section T22(g)(1)(J)(i} of such Act (42 U.S5.C.
11432(g)(1)(J (i1)); and

(1) trangportationn pursuant to section.
722(gL)NGE)  of  such Act (42 USB.C.
11432(g (1)L,

(4) FINANCIAL INCENTIVES. AN REWARDS RESERVATION.—A .
local educational agency may reserve such funds as are nec-
essary from those funds recgived by the local educational agen-
cy under title II, and not more than 5 percent of those funds
received by the local educational agency under Subpart 2; to
‘provide financial incentives and rewards to teachers who serve
in schools. eligible inder this section and identified for com-
prehensive support and improvement activities or targeted
support-and improvement activities under section 1111(d) for
the purpose of atfracting and retaining gualified and effective
teachers,

(5) EARLY CHILDHOOD EDUCATION.—A local educational
agency may reserve funds made available to carry out this sec-
-tiinildio provide early childhood edutation programs for eligible
Cil E!l'l

.SEC. 1114, [20 U.5.C. 6314] SCHOOLWIDE PROGRAMS.
(a) IN GENERAL~— o .

(1) Usg OF FUNDS FOR SCHOOLWIDE PROGRAMS:—
{A) ELIGIBILITY ~-A local educational agency may con-

solidate and use funds under this part, together with other

Federal, State, and local furids, in order to upgrade the én-

tire: educatlonal program of a school that serves an eligible

school attendance area in-which not.less than 40 percent

of the. children are from low-income families, or:niot less
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than 40 percent of the children enrclled in the schpol are
from such farnilies. _

(B} ExcrpTioN-—A school that serves an eligble
school attendance arez in which less than 40 percent of
the children are from low-income families, or a school for
which less than 40 percert of the children: enrolled in the
schaol are from such families, may operate a schoolwide
program under this section if the school receives a waiver
from the State educational agency to do se, after taking
into account how a schoolwide program will best serve the
needs of the students in the school ‘served under this part
in improving academic achievement and other factors. |
(2) IDENTIFICATION OF SIUDENTS NOT REQUIRED.—

(A} IN GENBRAL—No school participating in =2
schoolwide program shail be required to identify—

(i) particular children under this part as eligible

{0 participate.in a scheelwide program; or

(i) individual services as gupplementary.

(BY SUPPLEMENTAL FUNDS.--In accordance with the
methad of determination described in section. 1118{b¥2), a
school participating in ‘a schoolwide ‘program shall use
funds available to carry out this secticn only to supple-
ment the amoumt of funds that would, in the absénce of
funds ander this part, be made available from non-Federal
sources for the school, including funds needed to provide
gervices that are required by law for children with disabil-
ities and English learners. _ _
(3) EXEMPTION FROM STATUTORY AND REGULATORY RE-

QUIREMENTS _ B '

(&) ExpMPTION.—Except-as provided in paragraph (2),
the Secretary may; through publication of & nolice 1 the
Federal Register, exempt schoolwide programs under this
section from statutory or regulatory provisions. of any other
noncompetitive formula grant- program .administered by
the Secretary {other than formula or discretionary grant
programs under the Individvals with Disabilities Edu-
eation Act (20 U.S.C. 1400 et seq.}, except ds provided in
section 613(a)2XD) of such Act {20 U.B.C. 1413(2)(2)D)));
or any discretionary grant program administered by the.
Secretary, to support schoolwide programs if the intent.
and purpases of such other pregrams are met.

(BY REQUIREMENTS A school that chooses to use
funds from -such vther programs shall not be relieved of
the requirements relating to health, safety, civil rights,
student and paréntal participation and involvement, serv-
ices Lo private school children, comparabilily. of services,
mainiténance of effort, wses of Federal funds o supple-
ment, not-supplant non-Federal funds. (in accerdance with.
the method of determination -described In  section
1118(bX2)), or the distribution of funds to State edu-
catioaal agencies or local educational agencies that apply
to the receipt-of funds from such programs. .

{C) REco®DS.—A schéol that chooses to consolidate
and use funds from different Federal programs under this

Febiuary 5, 2016 ' ' As. Amiended Through P,L. 114-85, Enacled December 10, 2015
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.section_shall not be required to maintain separate. fiscal
.accounting records, by program, that identify the specific
activities supported by those particular funds as long as
the scheol maintains records that demonstrate that the
schoolwide program, considered as a whale, addrasses the
intent. and purposes. of each of the Feders] programs that
‘were consolidated to support the schoglwide program.

(b) SCHOOLWIDE PROGRAM PLAN.—An eligible: school operating
a schioolwide program shall develop a comprehensive plan. for
amend a plan for such a program that was in existence ori the day
before' the date of the enactment of the Evéry Student Succeads
Act) that— '

(1) is developed during a 1-year period, unless—

(A) the local educational agency determines, in con-
sultation: with the schogl, that less time is needed to de-
velop and implement the schoolwide program; or
. (B) the school is operating a schoolwide program on
the day before the date of the enactment of the Every Stu-
dent Succeeds Act, in which case such school may continue
to operate such program, hut shall ‘develop amendments to
its existing plan during the first year of assistance after
that date to reflect.the provisions of this section:-

{2} is developed with the involvement of parents and other
members. of the community ‘to be served: and individuals who
will carry out such plan, including teachers, principals, other
school leaders, paraprofessionals present in the school, admin-
istrators (ihcluding administrators of programs described in
other parts of this title), the local educational agency, to the
extent feasible, tribes and tribal organizations present. in the
ccommunity; ‘and, if appropriate; specialized instructional sup-
port. personnel, technical assistance providers, school staff; if
the plan relates to a secondary school, students, and other in-
dividuals determined by the school; _ ' _

{3} remains in effect for the duration of the school’s partici-
pation under this part, except that the plan and its implemen-
tation shall be regularly monitored and revised as necessary.
based on student needs to ensure that all studénts are pro-
vided opportunifies o' meet the challenging State academic
‘standards; S '

(4) 13 dvailable to the local educational agency, parents,
and the public, and the information contained in such plan
shall be.in an understandable and uniform format. and, to"the
extent practicable, provided in a language that the parents can
understand; and o '

(8} if appropriate and applicable, is developed in coordina-
tion and integration with other Federal, State, and local serv-
ices, resources, and programis, such as programs supported
under this Act, viclence prevention programs, nutrition pro-
grams, housing programs, Head Start programs, adult edu-
cation programs, career and technical education pregrams, and
schools implementing comprehensive support and improvément
activities or targeted support and improvement activities under
section 1111(d}; ' -

As Amended Through L. 114-95, Enagted December 10, 2015



FACOMPAEDINELEMENTARY AND-SECONDARY EDUCATION ACT OF 196.... XML

February 5, 2016

63

ESEA BF 1965 Sec. 1114

(6) is based on a comprehensive needs: assessment of the
entire school that takes into account mformatwn on the aca-
demic achievement of children in relation to the challenging
State academic standards, particularly the needs of those chil-
drén who are failing, ‘or are at-risk of failing, to meet the:¢hal-
lénging State academic standards and any other factors as de-
termined by the local educational agency; and

{7)includes a deseription of—

{A) the strategies that the school will be implementing
to address scliool needs, including a description of how
such strategies will--

(i) provide opportunities for all children, including
each of the subgroups of students (as deﬁned in sec-
tion 1111()(2)) to meet the chailengmg State academic
standards;

(it {ise methods and instructional strategies that
strengthen the academic program in the school, in-
crease the amount and quality of léarning time, and
help provide.an enriched and acceletzted curnculum
which may include programs, activities, and courses
necessary to provide a well-rounded education; and.

. (311} address the needs ofall children in the school,

but. particularly the needs of those at risk of not meet-

ing the challenging State academic standards, through
activities which may iriclude—

{T} connseling, school-based mental health
programs spec1ahzed instructional support serv-
ices, mentoring services, and other strategies fo
improve students’ skills Gutside the academic sub-
Ject.areas;

(11} preparation for and awareréss of opporta-
nities for ‘postsecondary education and the work-
force, which may include career and technical edu-
catmn programs and bhroadening secondary school
students’ access to coursework to earn postsec-
ondary credit while still in high schoo! {such as
Advanced Placemenit, International Baccalaureate,
dual or concurrent. enrol]ment or early college
high 'schools};

(III}) implementation of a schoolwide tiered
‘mode! to prevent and address problem belavior,
and early intervening services, coordinated with
similar activities and services carried out under
the Individuals with Disabilities Educafion. Act
(20 U.S.C. 1400 et séq.);

(IV) professional development: and other ae-
‘tivities for teachers; paraprofessmnals, and other
‘schiool personnel to improveé instruction and use of
data from academic assessments, .and bo recruit
arid retain effective teacheérs, particularly in high-
need subjects; and

(V) strategies for assisting preschool children
in the transition from early childhood education
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programs to local elementary school programs,;
and

(B) if programs are consolidated, the specific State
educational agency and local educational agency programs
and other Federal programs that will bhe consolidated in
the schoolwide program. _

{¢) PreEscHOOL. PROGRAMS.—A. school that operates a
schoolwide program under this section may use. funds available
urider this part to establish or enhanee preschool programs for chil-
dren who are under'6 years of age. _ .

(d) DELIVERY OF SERVICES.—The services. of a schoolwide pro-
gram under this section may he delivered by nonprofit or for-profit
external providers with expertise in using eviderce-based or other
-effective strategies to improve student achievement.

(e) Use oF FunDs FOR DUAL OR CONCURRENT ENROLLMENT
PROGRAMS.— _

~ {1) IN GBENERAL.—A secondary schiool operating a
schoolwide program under this section may use funds received
under this part t¢ operate dual or comcurrent enroliment pro-
grams. that address the needs of low-achieving secondary
school students and those at risk of mot meeting the. chal-
lenging Stafe academic standards.

{2) FLEXIBILITY OF FUNDS.—A secondary school using funds
received under this part for a dual or concurrent enrcllment
program_described in paragraph (1) miay use sich funds for
-any of the costs associated with such pregram, :including . the,
costs of— _

(A)-training for teachers, and joint professional devel-
opment for teachers in collaboration with career and tech-
nical edusators and educators from institutions of higher
education, where appropriate, for the purpese of inte-
grating rigoréus acadeinics ini such program;:

"~ (B) tuition and feés, books, required instructional ma-

teréa‘-l‘s: for such program, and inngvative delivery methods;

ATl .

(C) transportation to and from such program.

(3) RULE OF CONSTRUCTION.—Nothing in this subsection
shall beé construed to. impose on any State any requirement or
rule regarding. dual or concurrent enrollment programs that is
inconsistent: with State law. S

SEC. 1115. [20 U.S.C. 63151 TARGETED ASSISTANCE SCHOOLS,

(4) IN GENERAL—In all s¢hools selected to receive funds undes
section. 1113(c). that are ineligible for a schoolwide program under
section 1114, have not receivéd a ‘waiver under section
1114{a)1)(B) to operate such a schoolwide program, or choose not
to operate such =z schoolwide program, a local educational agency
serving such school may use funds received under this part only for
programs that provide sérvices to.eligible childrén under subsection
(c) identified as having the greatest need for special assistance.

(b} TARGETED ASSISTANCE SCHOOL PROGEAM.—To assist iar-
geted assistance schools and: Jocal educational agencies to meet
their responsibility to provide for all their students served under
this part the opportunity to meet the challenging State academic
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sltaandards -each targéted assistance program under this section
shall—
(1} determine which students will be served;
{2) serve participating students identified as eligible chil-
drén under subsection (c), including hy—

(A) using resources under this part to help eligible
children meet the challénging State academic standards,
which may include. programs, activities, and academic
COUrses Necessary to provide a well-rounded education;

(B) using methods and instruoctional strateg1es to
strengthen the academic program of the school through ac-
tivities, which may. include-—

(i) expanded learning time, before- and after-
school programs, and sumimer: programs: and opportu-
nities; and

{11) a schoclwide tiered model to preverit -and ad-
dress behayior problems, and early intervening serv-
ices; coordinated with similar” activities and. services
carrled out under the Individuals with Disabilities
Education Act (20 U.5.C. 1400 et seq.);

(C) coordinating with and supporting. the regular edu-

cation program; which may include services t¢ assist pre-
school children in the transition from early childhood edu-
cation programs such as Head Start, the literacy program
under subpart, 2 of part B of title II, or State-run preschoe]
programs to elementary school programs;
(D) providing professional developmeént with resources
provided ‘under. this part, and, to the extent practicable,
from other sources, to teachers principals;, other school
leaders, parapmfessmnals and, if ‘appropriate, specialized
instructional support personne] and. other school  per-
sonnel who work with eligible children in programs under
this section.or in the regular ‘education program;’

(EY implementing stratégies to inérease the invdlve-
ment of parents of eligible children in accordance with sec-
tion 1116; and .

(F) if appropriate and applicable, coordinating and in-
tegratinig Federal, State,. and loc¢al services.and programs,.
such as programs supported under this Act, viclence pre-
vention programs, nutrition programs, housmg programs,
Head Start programs, adult educadtion programs; ‘career
and technical education programs, and comprehensive sup-
port and imprévement activities or targeted support and
improvement dctivities under seetiori 1111(d); and

(@) provide to the local educational agency assurances:
that the school will—

(1) help provide an accelerated, high-quality cur-
riculum; _

. (i) minimize the removal of children from the reg-
alar classroom during regular school hours for instruc-
tion provided under this. ‘part; and

(iii) on an ongoing basis, review the progress of el-
igible children and revise. the. targeted assistance pro-

_ gram under this. section, if necessary, to provide addi-
February 5, 2016 As Amended Through P.L. 114-95; Enacléd December 10, 2015
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‘tiong! assistance to énable such children to ieet the

challenging State academic standards.

{¢} ELIGIBLE CHILDREN.—

(1) ELIGIBLE POPULATION.—

" {A) IN GENERAL—The eligible population for services
under this section is—

(i) children not older than age 21 who are entitled
to a free public.education througl grade 12; and

(ii) children who are not yet at a grade level at
which the local educational agency provides a free
public education:

{B) ELIGIBLE CHILDREN FROM ELIGIRLE POPULATION.—
Fromr the population described in subparagraph {(A), eligi-
ble children ‘are childrén identified by the school as falhng,
or most at risk: of failing, to meet: the. challenging State
acadeniic standards on the basis of multiple,. educationally
related, objective criteria established by the local edu-
catmnal agency and supplemented by the school; except
that children from preschool through grade 2 shall be. se-
lected solely on the basis of criteria, including ohjéctive cri-
teria, established by the local educational agency and sup-
plemented by the school.

{2) CHILDREN INCLUDED,—

(A) IN° GENERAL.—Children who are ecoriomically ‘dis-
advantaged, children with disahilities,, migrant ¢hildren or
English learners are: eligible for services under this part
on the same hams as other children selected to receive
services under this part.

. {B) HEAD: START AND PRESCHOOL CHILDREN.—A child
who, at any time in the 2 years preceding the year for
which the determination is made, participated in a Head
Start program, the. literacy program: under subpart. 2 of
part B of title IT, or in. preschool services under this title,
15 ehg‘ible for services under this part,

{C) MIGRANT CHILDREN.—A child who, at any time in
the 2 years preceding the year for which the determination
is made, received services. under part C is eligible for serv-.
ices under this part.

(DY NEGLECTED OR DELINQUENT CHILDREN.—A child in
a local institution for neglected or delinquent children and
youth or attending a community day program for sueh
children is eligible for services under this-part.

(E) HOMELESS CHILDREN.—A child who is homeless
and attending any school served by the local educational
agency is eligible for services under this part.

(3) ‘SPECIAaL’ RULE—Funds received under this part may
not be used to provide-services that are otherwise required by
law %o be made available to children described in paragraph (2}
but may be used to coordinate or-supplement such services,

(d) INTEGRATION OF PROFESSIONAL DEVELORPMENT —To promote
the: integration of staff supported with funds under this part into
the regular school program and overall school planning and im-
provement efforts, public school personnel who are paid with funds
received under thls part may-—
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{1} participate in genersl professional development. and.
schoeel planning activities; and

{2) assume Iimited duties that are assigned to similar per-
sonnel who are not so paid, ineluding' duties beyond classroom
instruction or that do not benefit. partlclpatmg children, so.long
as the amount of time spent on such duties is the same propor-
tion of total wnrk time as-prevails with respect to similar per-
sonnel at the same school..

(e) SPECIAL RULES.—

(1) SIMULTANEQUS SERVICE.—Nothing in this seéction shall
be: construed to prohibit a school from serving students nnder-
this. section simultaneously with students with similar edu-
cational needs, in the samie educational settings where appro-
priate.

(2) COMPREHENSIVE SERVICES, —If— _

(A) health, nutriticen, and other social services are.not
otherwise available to eligible children in a targeted assist-
ance school and such school, if appropriate, has engaged in

a compréhensive ‘needs assessment and established a col-

laborative partnership with lacal service providers; and

{B) funds are riot reasonably available from othér pub-
lic or private sources to provide such services, then a poi-

‘tion of the fiinds ‘provided under thls part may be used as

2 last resort to promde such services, including—

(1) the provision of basic medlcal equipment, such
as eyeglasses and hearing alds_'

{ii} compensation of & coordinator;

(1i1) family support ahd engagement services;

(iv) integrated student supports; and

(v} professionial development: necessary to assist
teachers, specialized instructignal suppert personnel,
other staff, and parents in identifying and meeting. the
comprehensive needs of ¢ligible children.

(f) USE OF FUNDS FOR DUAL OR CONCURRENT JENROLLMENT
PROGRAMS.—A “secondary school operating a targeted assistance
‘program under this section may use funds received under this part
to provide dital or concurrent enrollment program servides de-
scribed under section 1114(e) to eligible children under subsection
(c)(1)XB) who are identified as having the greatest need for special
assistance.

(g) PROHIBITION. -—Nothmg in this section shall be congtrued to
authorize the Secretary or any other officer or. meloyee ‘of the Fed-
eral Government to require a lgeal educational agency ‘or school to
submit the results of a comprehensive tieeds assessment or plan
under-section 1114{k), or a program deseribed 1n subsection (b}, for
review or approval by the Secretary.

{h) DELIVERY OF SERVICES.—The services of a targeted assist-
ancé program under this section may be delivered by nonprofit or
for-profit external providers with expertise in using gvidencezbased
or other effective strategies to improve student achievement.

SEC. 11186, [20 U.8:C. $318) PARENT AND FAMILY ENGAGEMENT.
(a) LocaL EDUCATIONAL AGENCY POLICY.—
February 5, 2016 As. Amended Through P.L. 11485, Enacled December 10, 2015
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{1} IN GENERAL.—A local educational agency may. receive
funds under this part only if such agency conducts outreach to
all parents-and family members and implements programs, ac-
tivities;, and procedures for the involvement of parents. dnd
family -members in programs -assisted under this- part con-
sistent with this séction. Such programs, activities, and proce-
dures shall be planned and implemented with meaningful con-
sultdtion with parents of participating children. o

(2} WRITTEN POLICY.—Each local educational agency that
receives funds under this part shail develep jointly with, agree
on with, and distmbute to, parents and family members of par-
ticipating children a writteri parent and family engagement
policy. The policy' shall be incorporated info the local edn-
cational agency’s plan déveloped under section 1112, establish
the agency’s expectations and chjectives for meaningfiul parent
and family involvement, and describe how the agency will—

(A) involve. parents and family members in jointly de-
veloping the local educational ageney plan under section
1112, and the development of support and. improvement
plans under paragraphs {1) and (2) of section 1111{d).

(B) provide the cocrdination, technical assistance, and
other support necessary to assist and build the capacity of
all participating schools within the local educational agen-
e¢y'in planning and implementing effective parent and fam-
ily involvement activities to improve student academic
achievement and school performance, which may include
meani Eﬁﬂ consuitation. with employers; business leaders,
and philanthropic organizations, or individuals with exper-
tise in effectively engaging parents and family members in
education; .

" {C) coordinate and integrate parent and family en-
gagement strategies under this part with parent and fam-
ily engagement strategies, to the extent feasible and ap-
propriate; with other relevant Federal, State, and lecal
laws and programs; _

(D) conduct, with the meaningful involvement of par-
ents and family meémbers, an annual evaluation of the con-
tent and effectiveniess of the parent.and family engage-
ment policy in improving the academic quality of all
schools served under this part, including identifying—

(1) barriers to greaier participation: by parents in
activities authorized by this: section (with particular
attention to parenis who are economically disadvan-
taged, aré disabled, have limited' English proficienicy,
have limited literacy, or are-of any racial or ethnic. mi-
nority background);

i1} the needs of parents and family menibers to
assist with the learning of their children, including en-
-gaging with school personnel and teachers; and

“{iii) strategies to support successful school and

‘family interactions; _

(E} use the findings ef such evaluation in subpara-
graph (D) to design evidence-based strategies for more ef-
fective parental involvement, and to rewvise, if necessary,
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the parent and family engagement policies described in
this section; and

(F} mvolve parents in the activities of the schools
served urider this part, which’ may include:establishing a
parent advisory board comprised of a sufficient number
and representative gréup of parents or family members
served by the local educational agency to adequately rep-
resent the needs of the pepulation served by such agency
for the purposes of developing, revising, and reviewing.the
parent, and family eagagement pohcy
(3) RESERVATION.—

(A) In cENERAL.—FEach local educationdl agency shall
reserve at least 1 percent of its allocation under subpart

2 to assist schools tg éarry out the activities described in

this gection, éxcept that thj_s subparagraph shall not apply
if 1 pereerit of such agency’s allocation urider subpart 2 for
the. fiscal year for which the determination is made is
$5,000 or less. Nothmg in this subparagraph shall be con-
strued to limit local ‘educatiorial agericies from: reserving
more than 1 percent of its allocation under. subpart 2 to.as-
sist‘schools o carry oul activities described in this section.

(B) PARENT AND FAMILY MEMBER INPUT.—Parents and
family members of children réceiving services under this

part shall be involved in the decisions regarding how funds

reservéd under subparagraph {A) are allotted for parental

involvement activities.

{C) DISTRIBUTION OF FUNDS.—Not less than 90 percent

.of the funds reserved under subparagraph (A) shall be dis-
tribnted to schools served under this part, with pnunty
.given to high-need schools.

(D} Usg oF FUNDS,—Funds reserved under’ subpara-

graph (A) by a local educational agenicy shall be ‘used to
carry out activities and strategies consistent with the local

educational agency’s parent and family engdgement policy,
including nat less than 1:of the following:

(i) Supporting schools and nonprofit organizations
in providing proféssional devélopment for local edu-
cational agency-and school pérsonnel regardmg parent
and family engagement strategies, which may be pro-
vided jeiiitly to-teachers, principals, other school lead-
exs, specialized mstructmnal support personnel, para-
-professmnals early childhood educators, and. parents
and family members,

(ii) Supporting programs that reach parents and
family members at home, in the community, and at
school.

(i) Disseminating information on best practices
focused on parent and famlly engagement, especidlly
‘best practices for inereasing the engagement of eco-
nomically disadvantaged parents and family members.

(iv) Collaborating, or providing subgrants to
schools toenable such schools to ¢ollaborate, with vom-
munity-hased or-other organizations or employers with
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a record of success in improving -and increasing parent
and family engagement.

(v} Engaging in any other activities and strategies
that the local educatignal agency determines aré ap-
propriate. and consistent with such agency’s parent
-and family engagemient policy. o -

{b) ScHOOL PARENT AND FAMILY ENGAGEMENT POLICY.—

(1} IN GENERAL.—Each school served under this part shall
jointly develop with, and distribute to, parents and family
-members of participating children a written parent and family
engagement policy; agreed on by such parents, that shall de-
scribe the means for carrying: out the reguirements of sub-
sections (¢) through (f). Parents shall be notified of the policy
in an understandable and uniform-format and, to the extent
practicable, provided in a language the parents can under-
stand: Such policy shall be made available to the: local commu-
nity and updated pericdically to meéét the changing needs of
parents and the school. . L '

(2) SpECIAL RULE.—If the school has a parent. and farhily
‘engagement policy that applies to sll parerits and family mem-
bers, such school may amend that policy, if necessary, to mieet
the requirements of this subsection.

(3) AMENDMENT.—If the local educational agency involved
has & school district-level parent and family engagement policy
that applies to all parents and. family members in all schogls.
served by the local educational agency, such agency may
amend that policy, if necessary; to meet the requirements of
this subsection. _ _

{(4) PARENTAL COMMENTS.—If the: plan under section 1112
is not satisfactory fo the parents of participating children, the
local educational ageney shall submit any parent comments
with such plan when such local educational agéncy submits the.
plan to the-State. o

halfc) Poricy INVOLVEMENT ~—E#ch -school servéd under this part.
shall~-

(1) convene an annual meeting; at a convenieat time, to
which all parents of participating children shall be invited and
encouraged to attend, to inform parents.of their school’s par-
ticipation under this part and to explain the requirements of
this part, and the right of the parents to be involved;

(2) offer a flexible number of meetings, such as meetings
in the morning or evening, and may provide, with fonds. pro-
vided under this part, transportation, child care, or -home vis-
its, as such services relate to parental involvement;

{3) involve parents, in an organized, ongoing, and timely
way, ih thé planning, review, and improvement -6f programs
under this part, including the planning, review, and improve-
ment of the school parent and family erigagement. policy and
the joint development of the schoolwide program plan under
séction 1114(h), except that if a school has in place a process
for: involving parents in the joint planning and design of the
school’s programs, the school may wuse that process, .if such
process Includes an adequate representation of parents of par-
ticipating ehildren: ' _
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(4} provide parents of participating children—
" {A) timely inlermation about programs under this
part;: . . .

(B) a description and explanation of the eurriculum in
use at the school, the forms. of acadéemic assessment used
to measure student progress, and the achieveément levels of
the challenging State academic standards; and. _

(C) if requested by parents, opportunities for regular
meetings to formulate suggestions and to participate, as
appropriate; in decisions relating to the education of their
children, and respond to any such suggestions as soon as
practicably possible; and _ o
(5) if the schoolwide program plan under section 1114¢h) is

.not satisfactory to the’ parents of participating children, submit

any parent comments on.the plan when the school makes the

plan-available to the local edueationial agency. _

(d} SHARED RESPONSIBILITIES FOR HIGH STUDENT ACADEMIC
ACHIEVEMENT —As a component. of the school-level parent and
family engagement policy developed under subsection (b), each
sechool served under this part.shall jointly develop with parents for

all children served under this part a school-parent compact that
‘putlines “how parents, the entireé school staff, and .students will

share the responsibility for improved student academic achieve-

mient, and the means by which the school and parents. will build

and develop a partnership to. help children achieve the State’s high
standards: Such ¢ompact shall—

(1} deseribe the school’s responsibility to provide high-qual-
ity eurriculum and instruction in a supportive. and effective
learning environment that eriables the children. served under
this part to meet the challenging State academic standards,
and the ways in which each parent will be responsible for sup-
porting - their children’s learning; volunteering in their child’s
clagsroom; and participatinig, -as appropriate, in decisions relat-
ing to the education of their children and positive use of extra-
curiicular time; and _ _ ) '

{2) address the importance of communication between
teachers and parents on an ongoing basis through, at a° min-
imam—

(4) pareni-téacher conferénces in elementary schools,
al least annually, during which the compact shall be dis-
cussed as the compact relates. to the individiual child’s
Aachievement; '

(B) frequent reports to parents on their children’s
progress;

(C) reasonable access to staff, opportunities to. volun-
teer and participate in their child’s class, and observation
of classroom activities; and . ) _

{D) ensuring regular two-way, meaningful communica-
‘tion between family membérs and school staff, and, to the
extent practicable, in-a language that family members can
understand. _ _ _

() BUILDING CaPACITY FOR INVOLVEMENT.—To ensure effective
involvement of parents and to support & partnership among the
school involved, parents, and the community to improve student.
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‘academic achievement, each school and local educational agency as-
sisted under this part——

(1) shall provide assistance to parents of children. served
by the school or local educational agency, as appropriate, in
urderstanding such topics as the challenging State academic
standards, State and local academic assessments, the require-
‘ments of this part, and how to monitor a child’s progress and
‘Srork with educators to improve the achievement of their ¢hil-
UYET;

(2) shall provide materials and training to help parents to
work with their children te improve their childreii’s achieve:
ment, such as literacy training and using technology (1nclud1ng
‘education about the harms of copyright piracy), as apprapriate,
to foster parental:involvement;

(3) shall educate teachers; specialized instructional support
personnel, principals; and other school leaders, and other staff,
with the assistance of parents, in the value and utility of con-
tributions of parents, and-in how to reach out to, communicate
with, and work with parents as equal partners, implement and
coordmate ‘parent programs, and build ties beétween parents
and the school;

{4) shall, to the extent feasible and appropriste, coordinate
and’ mtegrate parent, mvolvement programs and activities with
other Federal, State, and local programs, including publi¢ pre-
school programs, and conduct other actlﬂtlcs, such as parent
resource centers, that encourage and support.parents in more.
fully participating in‘the education df their children;

(5) shall ensure that information related to schoo] and par-
ént programs, meetings, and other activities is sent to the par-
ents of participating children in-a format and, to the extent
practicable, in a language the parents can understand

{6) may involve parents in the. -development of trammg for
teachers, principals, and ‘other educators to improve the effec-
tiveness.of such training;

(7) may provide necessary literacy trainifig from funds re-
ceived under this part if the local educational agency has ex-
hausted all other reasonably available sources. of funding for
such training;

(8) may pay reasonable and necessary expenses associated
with local parental invelvement activities, including transpor-
tatiori and child ¢are costs, to'.enable parents to participate in.
school-related meetings and training sessions;

(9) may train parents to enhance the involvermerit of ‘Gther
parents;

(10) may arrange: school meetings at a variety of times, or
conduct in-home conferences between teachers or other edu-
¢ators, who work directly with-participating children, with par-
ents who are unable to attend such conferences at school, in
order to ma¥imize parental involvement and participation;

{11) may adopt and implement model approaches t6 im-
‘proving parental involvement:

{12) may establish a dlstrlctmde parent advigory council to
provide advice on all matters related to parental involvernerit
in programs supported under this section;
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(13) may develop appropriate roles for ._cq_mmu‘nit.y-based
organizations. and businesses in parent involvement activities;

(14) shall provide:such other reasonable support for paren-
tal involvement acfivities undet this section as parenis may re-
quest, _ _

{f) ACcCESSIBILITY.—In carrying out the parent and family en:
gagement requirements of this part, local educational agéncies and
schools; to the extent practicable, shall provide opportunities for
the informed participation of parents and family members (includ-
ing parents and family members who have limited English pro-
ficiency, parents and family members with disabilities, and parents
and family members of migratory .children), including providing in-
formation and school reports required under section 1111 in a for-
mat and, to the extent practicable, in a language such parents un-
derstand. _ . . '

{g) FaMILY ENGAGEMENT IN EDUCATION PROGRAMS.—In a State.
operating a program under part E of title TV, each local educational
agency or school that receives assistance under this. part shall in-
form parents and organizations of the existence of the program.

(h) REviEw.—The State educational agency shall review ‘the
local educational agency's parent and family engagement policies
and practices to determing if the policies-and practices meet the re-
giiirements of this section. '

SEC. 1117, [20 U.S.C. 6320) PARTICIPATION OF CHILDREN ENROLLED
IN PRIVATE SGHOOLS. ' '

{a) GENERAL REQUIREMENT.— = .

{1) IN GENERAL.—To the extent consistent with the number-
of eligible children identified under -section 1115(¢) in “the
school district served by a ldcal educational agency who are en-
rolled in private elementary 'schools and secondary schools, &
local ‘educational agency shall— '

{(A) after timely and meaningful consultation with ap~
propriaté private school officials, provide such children, on
an equitable. basis ‘and individually orin combination, as
requested by the officials to best meet the needs of such
children, special educational services, instructional serv-
ices (including evaluations to determine the progress being
made in meeting such students’ academic needs), coun-
seling, mentoring, one-on-one tutering, or other benefits
under this part (such as dual or concurrent enrollment,
educational radio and television, computer equipment. and
materials, other technology, ard mobile educational serv-
ices and equipment) that-address their needs; and

(B} ensure that teachers and families of the children
participate, on'an equitable basis, in services and activities
developed pursudnt to section 1116, _

{2) SECULAR, NEUTRAL, NONIDEOLOGIGAL-—Such edu-
cational “servicés or other benefits, including materials and
equipment, shall be secular, neutral, and nonideological.

(3) BEquiry,— _ ,

(A) IN GENERAL.—Educational services and other bene-
fits for such private school children shall be equitable i
cornparison to services and other benefits for public school
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children participating under this- part, and shall be pro-

vided in a timely manner.

(B) OMBUDSMAN.—To help ensure such equity for such
private school childrén, teachers, and othér educational
perscnnel, the State educational agency involved shall des-
ignate afi ombudsman to monitor and énforce the require-
ments of this part.

{4) EXPENDITURES ~—

" {A) DETERMINATIQN,~- _

i) IN GENERAL.—Expenditures for educational
services and other benefits to eligible private school
children. shall be equal to the proportion-of funds allo-
cated to participating school -attendance areas hased
on. the number of children from low-income families
who attend private schools, _

~ (ii) PROPORTIONAL SHARE.—The proportional shiare

of funds shall be detéermined based on the tota]

amount of funds received by the local educational

agency urnider this part prior to any allowable expendi-
turesor transfers by the local educational agency.

~ (B) OBLIGATION OF FUNDs.—Funds allocated {6 a Jocal

educational ageney for educational services and other ben-

efits to eligible private school children shall be obligated in

the fiscal year for which the funds are received by the

agency. o .

(C) NoTice oF ALLoCaTIoN.—Each State. educational
agency shall provide notice in a timely maiiner to the ap-
propriate private school officials in the State of the alloca-
tion of funds for educational services and other benefits
under this part that the local educational agencies- hdve
determined are available .for eligible private school chil-
dren.

(D) TerRM OF DETERMINATION.—The local edueational
agency may determine the equitable.share undeér subpara-
graph (A) each year or every 2 years. _

{5} PROVISION OF SERVICES.—The local educational agency,
or, in ‘a4 case -described in subsection (b)6)C), the State edu-
cational agency involved, may provide servicés under this sec-
tion directly or through contracts with public and private agen-
cies, organizations, and institutions.

(b) CONSULTATION.—

(1) IN GENERAL.—To ensure timely and meaningful con-
sultation, a logal educational agency shall consult with appro-
priate private school officials durng the design and develop-
ment of such agency's programs under this part. Such agency:
and .private school officials shall both have the goal of reaching
apreemment on How to provide equitable aid effective. programs
for eligible-private school children, the results of which agree-
ment shall be transmitted fo the omhudsman designated under
subsection (a}3)(B). Such process-shall include consultation on
issues such as— ) '

{A) how the children’s needs wil be identified;
(B) what services will be offered; _ '
Febriary 5, 2018 _As ‘Amended Through P.L. 114-95, Enacled December 10, 2015



FACOMPAEDINELEMENTARY AND SECONDARY EDUCATION ACT OF 196,... XML

February 5, 2016

81

ESEA OF 1985 Sec, 1117

() how, where, and by whom the services will be pro-
vided;

(D) how the services will be a¢ademically assessed and
‘how the results of that assessment will be used. to-improve
those services;

(I} the size and scopé of the equitable services to be
provided to the ehglble private sehool children, the propor-
tion of fands that is-allocated under ‘subsection (&)(4)XA) for
such services, and how that proportion of funds is deter-
mined;

{I‘J the method or sources of data that are used under
subseéction (¢} and section 1113(c)(1) to determinie the num-.
ber of children from Yow-income families in participating
school attendance areas who attend. private schools;

(&) how and when the agericy will make decisions
about the delivery of services to such children, including-a
thorough consideration and analysis of the views of the
private school officials on the provision of services through
a contract with poteritial third-party providers;

(H) how, if the agency disagrees with the views of the
private. school officials on the provision of services through
a contract, the local educational agency will provide
writing ‘to such private school officials an analysis of the
reasons why the local educational agency has chosen not.
1o use a conlractor;

(I) whether the - -agency- shall provide services directly
or through & separate. government-agency, consortium, en-
tity, or third-party contractor;

(J) whether to provide equitable services to eligible
private school childréen—

(i} by creating a pool or pools of funds with all of
-the funds allocated under subsection’ (a)(4J(A) based on
all the children from low-income families in 2 partici-
pating school atiendance area who attend private.
schoois; or

(11) in the agency’s participating school attendance
area who attend private schools with the proportion of
funds allocated under subsection (a)(4)(A).based on the
number of children from Jow-income families. whe at-
tend private schools;

(K) when, including the approximate-time of day, serv-
ices will be prowded and

(L) whether to consolidate and use funds provided
under’ subsection: (a}(4) in coordination with eligible funds
available for services to private: school children under ap-
plicable programs; as defined in section 8501(b)(1)to pro-
vide services to eligible private school children partici-
patmg in programs.

{2) DISAGREEMENT.—IT a local educational agency dis-
agreés with the views of private school officials. with respect to
an issue described ini paragraph (1), the local educational agen-
cy shall provide in writing to such private school officials the
reasons why the local educational agéncy disagrees. _
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(3) TiMING.—Such consultation shall intlude meetings of
agency and private school officials and shall ¢ceur before the
lecal educatlonal agency makes any decision that affects the
opportunities of eligible private school children to participate
in programs under this part. Such meetings shall contiriue
throughout implementation #@nd. assessmeént of ‘services pra-
vided under-this section,

{4) DIscuUssIoN:—Such consultation - shall include a discus-
sion of service delivery mechanisms a local educational agency
can: use to prov1de equitable services to eligiblé private school
‘children.

{5) DOCUMENTATION.—Bach local educational agency shall
maintain in the agency’s records arid provide to the State edu-
cational agency involved a written affirmation signed by offi-
cials of each participating private school that the meahingful
consultation required by thiz section has. accurred, The written
affirmation shall provide the option for private schoel officials
to indicate such officials’ belief that timely and meaningful con-
sultation has not oceurred or that the program design is not
equitable with respect. to eligible private school children. If
such officials do not provide such affirmation within a reason:
able period of time, the local educational agency shall forward
the documentation that such consultation has, or attempts at
such consultation have, taken place to the State educational
agéancy.

(6) COMPLIANCE ~—

(AY IN GENERAL.—A private school official shall have.
the right-to file a complaint with to the State educational
agency asserting that. the local educational agency did- not.
engage in consultation that was meaningful ‘and tamely,
did not give due consideration fo the views of the private
sthool official, or did not make a decision that. treats the
private school’ students equitably as.required by this sec-
tion,

{B) PROCEDURE,—If the private school official wishes
to file a complaint, the official shall provide the basis of
the nencompliance with this section by the local edu-
cational agency to the State educational agency, and the
local educational agency shall forward the appropriate.doc-
umentation to the State educational agericy.

(C) STATE EDUGATIONAL AGENCIES —A, State edu-
cational - agency shall provide services under this section
directly or through contracts with public or private agen-
cies, organizations, or institutions, if the appropriate pri-
vate schoel officials have—

(i) tequested -that. the State educatiorial agency
provide such.services directly: and

{i1) demionstrated that the local educational agency
involved has not. met the requirements of this section

in accordancé with the procedures: for makihg such a

request, as prescribed by the State educational agency,

~ {e) ALLOCATION FOR EQUITABLE SERVICE.TO PRIVATE SCHOOL
STUDENTS.— _
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{1} CALCULATION.—A Jocal educational agency shall have
the final autherity, consistent with this seclion, te. calculate
the numbert of children, ages 5 through 17, who are from low-
income families and attend private schools by—

(A) using thé same measure of low income used to
count: public school children;

{B) usirig the results of a survey that, to the extent
possible, protects the identity of families of private school
students, and allowing such survey results to be. extrapo-
lated if complete actual data are unavailable;

(C) applying the low-income percentage of each partici-
pating pubiic schoal attendarice area, determined pursuant
to this section, to the number of private school children
who reside in that school attendance area;.or

(D) using an equated measure of low income. correlated
‘with the measure of low income used to count public school
ghildren,

(2) COMPLAINT PROCESS.—Any dispute regarding low-in-
come. data for private school students shall be subject to the
-complaint process authorized in section.8503.

(d) PusLic CONTROL. OF FUNDS.—

{1) I8 GENERAL —The contrel of finds provided under this
part, and title to materidls; . equ1pment and property pur-
chased with such funds, shall be in a public agency, and a pih-
lic agency shall administer such fumsJ materials, equipment,
and property. - '

(2) PROVISION OF SERVICES.—

(A} PrROVIDER.—The. provision of - gervices under this
section shall be provided—

(i) by employees of a public agency: or
(ii) through contract by such pubhc dgency with
an individual, association, agency, or organization.

(B) REQUIREMENT ~In the provigion of such services,
such: employee, individual, association, agency, or organi-
zation.-shall be mdependent of 'such private school and of
any religions organization, and such employment or con-
tract shall be under the control and supervision of such
publie agency.,

(8) STANDARDS.FOR A BYPASS.—If a local educational agency is
prohibited by law from providing. for the part1c1pat10n in programs.
oni an equitable basis of eligible children enrolled in private ele-
mentary. schools and secondary schools, or if the Secretary deter-
mines that a local educational agency has substantially failed or is
unwilling, to provide for such participation, as required by this sec-

tion, the Secretary ghall—

(1) waive the.reguirements of this.section for such local
educational agency;

(2) arrange for the provision of services to such children
through arrangements that shall be subject to the require-
ments of this section and sections 8503 and 8504; and

(3) in making the deétérmination under this ‘subséétion,
consider one .or more factors, including the quality, size, scope,
-and location of the program and the opportumty of ehg‘:b]e-
children to participate.
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SEC. 1118. [20 U.S:C. 6321] FISCAL REQUIREMENTS.
(a) MAINTENANCE OF EFFORT.—A local educational agency may
receive funds under this part for any fiscal year only if the State
edueational agency involved finds that the lo¢a) educational agency
lé‘ﬂ;lmaintained the ageney's fiscal effort in. aceordance with gection.
5 M .
(b) FEDERAL FUNDs To SupPLEMENT, NOT SUPPLANT, NON-
FEDERAL FUNDS.— _

(1) Iy GENERAL—A State educaticnal agency or local edu-
cational agency shall use Federal funds received under this.
part only to supplement the funds that would, in the abserice
of such Federal funds, be made available from State and local
sources for the education of students participating in programs
assisted under this part, and 1ot t6 supplant such funds.

(2) COMPLIANCE.—To demonstrate compliance with para-
graph (1), a local educational agency shall demonstrate that
the: methodology used ‘to allocite State and local funds-ie each
schodl receiving assistance undei this part ensures that such
school receives all of the State and:local funds it would other-
wige receive. if it were not receiving assistance under this part.

{(3) SPECIAL RULE.—No local educational agency shall be
required to— )

{A) identify that an individual cost or service sup-
ported under this part is supplemiental; or

. AB) provide services nnder this part through a par-
ticular instructional method or in & particilar instrue-
tional setting in order to demonstrate such agency’s com-

pliance with paragraph (1). . .

{4) PROHIBITION.—Nothing in. this section shali be con-
strued to’ authorize dr permit the Secretary to prescribe the
specific methodology a local educational agency usesto allocate
State and local funds to-éach school réceiving assistance under
this part, _ .

_ (5) TIMELINE.—A Iocal educational agercy— .

(A) shall meet the. compliance requirement under
paragtaph (2) not later than 2 years after the date of ent
actment of the Every Btudent Succeeds Act; and

(B) may demonstradte complianceé with'the requirement
under paragraph {1) before the end of such 2-year period-
using .the method such local educational agency used on
the day before the date of enactment of the Every Student
Sueceeds Act. '

(c) COMPARABILITY  OF SERVICES.—

(1).IN GENERAL— _ ) )

{A) COMPARABLE SERVICES.—Except as. provided in
‘paragraphs (4) and (5), a local educational agency may re-
ceive funds under this part only if State and local funds
will be used in schools- served under this part to- provide
services that,. taken as a whole, are at:least comparable to
services in schools that are not receiving funds under this
part.

(B) SUBSTANTIALLY EOMPARABLE SERVICES —If ‘the
lacal -educational agency is -serving all of such agency’s
schools under this part, such agency miay receive funds
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under this part only if such agency will use State and local

funds- to provide sérvices that, taken as a whole, are sub-.

stantially comparable in each school. _

{€) Basis.—A local edicational agency may meet the
requirements of subparagraphs (A) and (B) on a grade-
span by grade-span basis or.a school-by=school basis.

{2) WRITTEN ASSURANCE.— - _

(A) EQUIVALENCE.—A local educational agency shall be
considered to liave met the requiréments of paragraph (1)
if such agency has filed with the State educational agency
d written assurance that such agency has established-and
Implemented— _ _

(i} a local educational agency-wide salary sched-
ule; _

(ii) a pelicy to ensure equivalence among schools
in teachers; administrators, and other staff: and

(iii) a policy to ensure egiivalerice amorg schools
in the provision of curriculum materials and instruc-
tional supplies. - _

(B) DETERMINATIONS:—For. the purpose of this sub-
section, in the determination. of .expenditures per pupil
from State and local funds; or instructional salaries per
pupil from State and local funds, staffl salary- differentials
for years of employment shall not be in¢luded in.such de-
terminations. '

(©) ExcLUSIONS.—A local educational agency need not
include unpredictable changes in student enrollment or
personnel ‘assignments that occur after-the beginning of a
school year in-determining comparability of serviees under,
this subsection. _

(3) PROCEDURES AND RECORDS.—Each local educational
agency assisted under this part shall—

' (A) develop procedures for complisnce with this sub-
section; and o '

(B) maintain records that are updated biennially docu-
‘menting such agency’s compliance with this subsectios..

. {4 InapPLICARBILITY.—This subsection shall not apply to a.

local educaticnal sgency that does not have more than one

building for each.grade span. }

(3) CoMPLIANCE.~For the purpose of determining compli-
-ance with paragraph (1), a local educational agency may eéx-
clude -State and local funds expended for— ' '

(A) langnage instruction educational programs; and

(B} the excess costs of providing services to children
Wwith' disabilities as determined by the local educational
agency. .

(d) ExcLustoN oF Funps.—For the purpose of complying with
subsections (b) and {¢), a Staté edueational agency or local edu-
cational agency may exclude supplemental State or local funds ex-
pended in any school attendance area or scheol for programs that
-meet the intent and purposes of this part. '
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SEC. 1119, [20 W.S.C. §322] COORDINATION REQUIREMENTS.

ta) In- GENERAL.—Each local educational agency receiving as-
sistance under this part shall carry out the activities deseribed in
subsection (b with Head Start agencies and, if feasible, other enti-
tisy ¢arrying out early childheod. deve]opment programs. Each local
educationsal agency shall develop agreements with such Head Start
agencies and other entities to carry out such activities:

" (b) AcTIviTIES.—The. activities referred to in subsection (a) are
activities that increase coordination between the local educatienal.
agency and a Head Start agency -and, if feasible, other entities car-
rying out early childhood education programs serving children who:
will attend the schools of the local educational -agency, including—

(1) developing and implementing a sysfematic procedure
for receiving records regarding such children, transferred with
parental consent from a Head Start program:or, where applica-
ble, another early: ¢hildhood education program;

(2) establishing channels of communication between school
stafl and their counterparts (Gncluding teachers, social workers,.
and health staff) in such Head Start agencies or-other entities:
carrying out early childhood seducation Programs, as: appro-
priate, fo facilitate coordination of programs;

(3) conducting mieetings involving parents, klndergarten or
elementary school teachers, and Head Start teachers or; 1f ap-
propriate, teachers from. other early childhooed education- pro--
grams, to- discuss the developmental and other needs of indi-
vidual children;

(4) organizing and participating in joint transition-related
training of school staff, Head Start program staff, and, where
appropriate, other early childhood education program staff and

(5} linking the educational services provided by such Tocal
educational agency with the services provided by local Head
Start agencies. _

(¢) COORDINATION OF REGULATIONS.—The Secretary shall work
with the Secretary of Health and Human Services $o codrdinate
regulations promulgated under this part with regulations promul-
gated under the Head Start Act.

‘Subpart 2—Allocations

'SEC 1121 [20 T.5.C. 623311 GRANTS FOR THE OUTLYING AREAS AND
THE SECRETARY OF THE INTERIOR.

(2) RESERVATION OF FUNDS.—Subject fo subsection -(e), from
the amount appropriated for payments to States for any ﬁscal year
under-section. 1002(a), the Secretary shall—

(1) reserve 0.4 percent to provide assistance to the outlying
areas. in accordance with subsection (bj; and
(2) reserve 0.7 percent to provide assistance to the Sec-

retary of the Intericr in accordance with subsection. (d).

{b) ASSISTANCE TO QUTLYING AREAS.—

(1) TUNDS RESERVED.—From the amount made available

f%r 11any fiscal year under subsection (a)(1), the Secretary

ghall—

(A) first reserve $1, 000,000 for the Republic of Palau,
<until Palau enters into an agreement for extension of
Fehruary &, 2016 As Armended Through P.L. 114-95, Enactéd December 10, 2015



